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.alone have the power to earry it out.
Private members have not the power to
increase the smount te £400, and I am
leaving it open so that if the House is not
anxious to earry £400 they will not strike
out the £300, but if they strike ouf the
“‘three” with the object of inserting “two,”
the Premier ean bring down the Message
from the Governor, which is necessary be-
fare “four” ean he inserted. I leave the
onus of earrying into effect the wishes of
ecngress on those who have the power in
this House to earry them ont.

On motion by Mr. Heitmann,
adjourned.

debale

House adjovrned at 11.20 pom,
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BILL—DIVORCE AMENDMENT.
Select Committee Extension.

Hon. J. D, COXNOLLY (Nocth-East)
moved— .
That the time for bringing up the
report be extended uniil Tuesday, the
19th December.

The committee had held three sittings and
had examined five witnesses. It was pro-
posed to sit practieally all day to-morrow,
four witnesses having been set down for
that day, and up till now three for Friday.
It was hoped that would be all the wit-
liesses necessary to be examined.  The
commitiee had restricted the wiinesses as
much as possible. Half a dozen letters or
more had heen received from societies,
branches, and kindred societies, and In
writing a reply to these societies they were
informed that they would have to meet
and decide on one eommon witness. I
witnesses from each society weve allowed
there would be dozens to be examined;
therefore, the witnesses had been restricted
considerably. The four witnesses to-
morrow would in the ordinary course
have hbeen 16 witnesses. The Com-
mittee was appointed this day week
and held the 6frst meeting on the
same day. Mr. MeKenzie and himself
had to go into the eountry the next day,
but in order that there should be no de-
lay in the proceedings two other members
were added to the commitiee, so that there
would be a quorum fo sit and take evi-
dence, and the sittings of the committee
weut on in the absence of himself and Mr.
MeKenzie. It was only in the mornings
the eommities could meet, as Hansard,
through the other House sitting early in
the afierncon, eould not atiend with any
degree of convenienece in the afternoon;
bat the committee wounld be practically
sitting all day to-morrow, or as long as the
House would permit, and on Friday.
The committee would he able, therefore,
to report on Tuesday.

Hon. Sir . H. WITTENOOM (North)
seconded the motion.

Hon. A. G. JENKINS (Metropoliian) :
It was to be hoped that the House wonld
not extend the time until Tuesday, and
he intended to move thal the time be ex-
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ended until Friday. TWhen the committee
was appointed it was distinetly understood
that the report would be available on
Wednesday, so that the House would have
ample fime.to discuss the measure and
any amendmenis iikely to be moved in
Committee. IP the House extended the
time till Tuesday next we could not take
the report into consideration uniil Wed-
nesday, and there would be a great deal
of Government business undenbtedly on
the Notice DPaper on Wednesday and
Thursday, and he understood that the
House was to prorogue on Friday. There
would Dbe less than three afternoons and
evenings to consider this important Bill,
as well as any other work that might
conte before the House. If (he Committee
bad met——

Hon. J. D. Connolly: Why did the hon.
wember noi g0 on the committee then?

Hon, A, G. JENKINS: Becanse the
time was not at his disposal, and becanse
he did not think the committee would get
any evidence which wonld be of the
slightest advantage to the House, and
every argumeni for and against the mea-
sure had heen nsed. 1f members voted
for the extension of time they would be
voling for the shelving of the Bill; it
would amoeunt to nothing else. 1f mem-
bers considered the position they wounld
see they eould not give ihe Bill proper
consideration if there were only two days
to devote to it. If ihe commiitee lLad
met earlier they would have had ample
time to eall all the witnesses necessary.
Now we had the committee culling wit-
nesses for Friday next. This amendment
was not sprung on the ehairman of the
select commitiee, because he (Hon. A. G.
Jenkins) had told the chairman that he
intended 1o oppose any adjournment be-
vond next Friday, 13th December., 1f
he could see any good reason why the time
shenld be extended until Tuesday he would
wive that time, that was if the Bill could
be dealt with in the iime available, but
if the Bill was lefi over until Tuesday
for report ihere was noi the slightest
vhance of dealing with it this session.
He moved an amendment—

That the time for hringing up the
report be extended uniil Friday, the
15th December,

[COUNCIL.]

Hon. C. SOMMERS (Metropolitan)
seconded the amendment,

Hon. AL L. MOS8 (West): As the
member in charge of the Bill, and there-
fore sincerely desirous of seeing it on the
statute-book, he would go with Mr, Jen-
king if he thought an extension of the
time until Tnesday would have the effect
of shelving the Bill, but it would not have
any such effect. He had conferred with
the leader of the House {(Hon. J. M.
Drew) who had promised that if the com-
miitee reported on Tnesday next he would
place the consideration of the report ns
the first business for Wednesday next.
The matter wonld not take long. There
was a concensus of opinion in the House
that the Bill should be placed on ihe
statute-book, for on the second reading
the vote was 20 members for and fom
against it.

Hon. A. G. Jenkins; The hon. member -
did not seem anxious to help the Bill,
them.

Hon. M. L. MOSS: The hon. member
had no right to make that statement,

Hon. A. G. Jenkins: One was judging
by the actions of {he hon. member in the
House,

Hon. M. L. MOSS: Tlere was the un-
dertaking of the Colonial Seeretary that
the Bill wounld be set down for eonsidera-
tion on Wednesday next, and the Bill
could be placed on the statute-hook before
Pavliament prorogued.  Although Mr.
Connolly was a strong opponent of the
Bill, there were three other members on
the committee who were strong support-
ers of the measure, and these members

were anxions to see the Bill placed on the

statute-book. He (Hon. 3L L. Moss) was
just as anxious as the member to see the
Bill hecome law. and he did net think Mr.
Connolly was agking too mneh. The dif-
fervence beiwen Friday and Tuesday was
not very great, one husines day. He did
not think there conld he the slightest sug-
gestion on the part of those who voted
against the measure that they were likely
fo stonewall the Bill. He hoped the con-
cession asked for would be granted.
Hon. (. SOMMERS (Metropolitan):
Tt was to he hoped the amendment would
he carried. It was felt when the Bill
was referred to a seleet comniiliee that it
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would be practically shelved for the rest
of the session, and it seemed as if that
wonld be the result now.

Hon. J. D. Connolly: The majority of
the House voted in favour of a seleet
committee.

Hon. C. SOMMERS: The mapority en
the second reading showed the temper of
the House, and it was distinctly under-
stood when the committee was appointed
that they wounld report on the 13th. In
-asking for an extension until the 19th
the commiftee were now asking too
mueh, and although he did not approve
«of the compromise, namely, the 15th, he
would vote for that. Members knew
well when the committee was formed
that the only evidence they would be
able to take would be the evidenece
which was already before the House, and
he eould not help thinking that the mem-
bers of the committee hoped that the Bill
would be shelved.

Hon. J. D, Connolly: On a point of
order, was the hon. member in order in
attributing motives ?

The PRESIDENT: The hon. member
is not in order, and he must withdraw
that imputation. '

Hon. C. SOMMERS: In obedience Lo

the ruling of the Chair he would with-
draw, The committee could go on tak-
ing evidence for a month, if necessary,
and the House would have no guarantee
that even on the 19th the report would
be presented. Seeing that there was
only next week for the House to sit be-
fore the termination of the session he
feli even now that the result would be
that the Bill would be shelved.

Hon. J. D. CONNOLLY (in reply): If
the amendment was carried it would be
equivalent to discharging the committee.
The other members of the committee
would agree with him that it would be
impossible to bring the report in on the
15th instant, because they would not be
finished taking evidence. Moreover the
committee were restricted in their work
from 11 a.m. to 1 pm. It was not able
to sit in the afternoon.

[30]
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Hou. C. Sommers: There ave pI'euty of
shorthand writers besides Hansard.

Hon. J. D. CONNOLLY: Hon. mem-
bers on his left had spoken in an un-
generous way because he was opposed to
the Bill.  Personally, he did not care
whether the committee was discharged or
not.  The Bill was going to be earried,
therefore it did not matter a rap so far
as he was concerned, but he wounld point
out that he had beem a member of the
Legislative Council for 10 years, and he

_had never known in that time instances

where a select committee had been re-
fused an extension of time, and he had
never known a committee bring in their
report in a shorter peviod than a fori-
night or three weeks. 1t should be
pointed out too that the Bill liad been
referred by the House to the select com-
mittee ; the select committee had not
taken the matter on themselves.

Hon. R. D, McKENZIE (North-East) :
Amongst the witnesses the committee had
vet to examine were Mr. Roe, the police
magistrate. and Dr Montgomery, Inspee-
tor-General of the Insane. These two
gentlemen were being called, because the
committee thought they would he able to
gzive valnable evidence on the amend-
ments Mr. Jenkins had pnt on the Notiee
Paper. Mr. Jenkins was of opinion that
further grounds for divoree should be
habitual drunkenness, and also confine-
ment in an asyvlum or an institution in
accordance with the provisions of the
Lunacy Aet of one person or the other,
as well as other reasons. The committee
could not have better witnesses than Mr.
Roe and Dr. Montgomery, and they were
anxions fo hear the evidence of these
gentlemen hefore coming to a con-
clusion. Another reason was that the
Hansard staff had not been able to give
the committee their services in the after-
noon, and also most of the members of
the committee were busy men. Tt was
reasonable to ask for an adjournment
until the 19th.  After all, what was
asked was an extension of only one sit-
ting day. It wonld be a very bad pre-
cedent if the amendment proposed by
Mr. Jenkins were carried. :
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Amendment put and a division taken
with the following result :—
Ayes .. e . o1
Noes .. .. - .. 14
Majority against .. 3

AYES.

Hon, B. C. O'Brien
Hon. W, Patrick

Hoo. R. W, Pennefather
Hon. C. Sommers

F. Davis

Hon. J. A. Doland
Hon. D. G. Gawler
Hon, V. Hamersley

Hon.

Hon. A. G. Jenkins Hon. T. F. O. Brimage

Hon. C. McKenzie (Teller).
NoES.

Hop. J. D. Connolly Hon. E. McLarty

Hon. J. F. Cullen Hon. M. L. Moas

Hon. J. E. Dedd Hott. Q. A. Plesse

Heon. J. M. Drew Hon. T. H. Wildieg

Hon. J. W, Hackett Hon. SirE. H. Wittencom

Hon, E. M. Clarke
(Teller),

Hon. W. Kingsmill

Hon. J. W. Kirwan

Hon. R. D. McKenzie
Amendment thus negatived.
Question put and passed.

BILLS (3)—FIRST READING.

1, Agricultural Bank Aci Amendment.

2, Shearers’ Accommodation.

3, Totalisator Regulation.

Received from the Legisiative Assembly
and read a first time.

SITTING DAY, ADDITIONAL.

The COLONIAL SECRETARY (Hor.
J. M. Drew) moved—

That for the remainder of the session
the House do meet on Fridays at 3
o’clock p.m. in addition to the sitting
days fized by Standing Order No. 48
and by resolution passed on the 28th
November last.

Hon. W, KINGSMILL: I should like
to ask the Colonial Secretary if, in the
event of the motion being carried, the
House will continue to meet al 3 o'clock
on Thursday.

The COLONTIAL SECRETARY: Yes,
I think it is very necessary. We may have
to make arrangements to meet at 3 o’clock
on Tuesday and Wednesday. We can sit
Iale to get through the business, but it is
ahsolutely necessary that we should take
one course or the other,

Question put and Passed.

[COUNCIL.)

MINING COMPAXIES AND LOCAL
SHAREHOLDERS.

Notice of motion by the Hon, J, D.
Commolly, that the Mining Act, 1904,
and the Companies Act, 1893, should be
amended to safeguard the inleresis of
loeal shareholders in wmining companies,
called on.

Hon, J. D. CONNOLLY: On account
of the Jateness of the session, and con-
sidering the importance of the Bills on
the Notice Paper, I do not feel that I
would be justified in taking up the time
of the House by moving this motion, al-
though it is of very great importanee,
and no doubt it would be adopted by the
House. However, I feel certain it could
not be given effect to by the Government
this session, and therefore it would only
be wasting time that could be better
spent on public Bills. T, therefore, do
not intend to move the motion.

PERSONAL EXPLANATION.
Sir J, W, Hackett and the Public Works
Committee Bill.

Hou. Sir J. W. HACKETT: I desire
to make a personal explanation. I was,
unfortunately, unable to be present at last
night’s division on the Public Works
Committee Bill. T desire to state that
if T had been present I should have
heartily supported the Hon. Mr. Moss.

BILL—INDUSTRIAL CONCILIATION
AND ARBITRATION ACT AMEND-
MIENT.

Second Reading.
Debate resumed from the 7th December.
Hon, Sir EB. H. WITTENOOM
(North) : When the Divorce Bill was
brought before this Hounse, I think every
speaker who rese on that oceasion pre-
faced his remarks by saving that he con-
sidered it the most important Bill that
could possibly be brought before the

Chamber, becanse it affected, to a large

extent, the domestic and family life of

nearly everyone, Now, I consider that
the Bill we have before us now, which was
submitted to us the other night by Mr.

Dodd, is equally important, as it touches

the whole of the eommereial and finaneial
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,position of the people, not only in
this -State but in the other States
also. The whole suceess of the

working of the commereial and financial
institutions depends upon harmonious
relations existing between labor and
capital, between employer and employee,
and if these are in any way strained, and
are not harmonious, I econtend tLhat the
suecess of those institutions will be com-
paratively little, if any at all. Therefore
o great deal of importance attaches as to
the way in which this amending Bill will
emerge from the Parliament of this coun-
try. The Honorary Minister, in intro-
ducing the Bill, said that he felt certain
that if it is earried in its present form it
will do away with all the present trouble;
it will abolish all strained relations, and
will be the means of settling any disputes
that may arise, and, if I never agreed
with him on any ofther point, I would
agree with him on that, for I feel certain
that it would seftle every dispufe; but,
he forgot to give the reason, viz., that il
would be entirely at the expense of the
one side, who are giving up everything for
the good of the other side, who in turn
are asked to give up nothing. It must
be borve in mind, and T say it without
prejudice and without bitterness, that the
present Government of this country prae-
tically represent one class, and the majo-
rily of those supporting them represent
that class also. During the late election
a great many platform pledges were
made, and all those platform pledges are,
to a large extent, being earried out. These
pledges, made on the platform, at the
elections, are responsible for this amend-
ing Bill, and will be responsible, no doubt;
for amendments to a great many other
of our laws. Now, pledges like these are
made at election time, which is an ocea-
sion of great party excilement, a time
when evervone tries to do his best to get
a vote for himself or his party, and,
therefore, these pledges are not always
made with a sense of the full responsi-
bility that attaches to them. Indeed, I
am certain that, at tiunes, members are
induced to make pledges that will please
the voters when even they themselves do
not altogether believe in them.
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Hon. J. W. Kirwan: Notwithstanding
that they ought to be carried out.

Hon. Sir E. H. WITTENOQM: I am
coming fo that, I say ihat mauy of these
are brought forward because they ave
platform pledges, although ihose who
made them may not believe in them alto-
gether. Of course, a good deal of latitude
must be made for these, and it is possible
that some of the pledges are brought for-
ward in Bills in the hope that they will
not become law. I do not say that that
is the eaze in the present instance. At
any rate, as I have said, the present
Government represent one class in ihe
eommunity, and the majority behind
them also represent that class, and
therefore they only bring forward
reasures in accordance with the views
of that eclass, and for the improve-
ment of that class whom they promised to
improve when they were on the hustings.
On the other hand, the representation of
anolher elass, which we will eall eapilal,
is so smal] in another place that it is gilfi-
cult for its views to be heard, and, in con-
sequence, most of the legislation that is
bronght forward is only the legislation
whieh the Goveroment seem to think the
best. Tt has, of counrse, the support of the
majority of the people’s representatives
in Parliament; it comes down with the
brand of the Government and the support
of this majority, but, on the other hani,
we must remember that those who repre-
sent the minority and the other classes of
the community do not see eye to eye with
the Government, and do not eonsider that
this legislation is altogether in aecord
with the best interests of the country,
Moreover, that Opposition, numerieally
small, is well supported by a very large
section of the community in the State. a
very important section, including the
eapitalists and the employers. Therefore,
in those circumstances, it behoves tha
members of the House to consider very
carefully and impartially all legislation
that is snbmitted to them, and not only
in the present eircumstances; T will take
another case in which they should exercise
that consideraiion equally as much. Sup-
pose there were a very strong Liberal
Government in power, backed up by an
equally large majority, and they suh- .,
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mitted a lot of amending weasures that
had for their object a lowering of the price
ol labour, the lengthening of hours, and
other changes of that kind; it would then
be equally the duty of this House to stop
that legislation and give it impartial eon-
sideration, as it is their duty fo look care-
fully at this legislation which is going
almost to the other extreme. The greatest
amount of interest aand importance een-
fres in that portion of Lhe Bill which pro-
poses to alter the character of the presi-
dent of the Arbitration Court. The exist-
ing law limits the choice of a president
of the Arbitration Court to judges of ihe
Supreme Gourt, and this has been done
for the best of all reasons, viz., that we
Lave in a judge of the Supreme Gourt a
map of recognised ability, of good be-
haviour, and impartial, and one who is
remov ed by the very nature of his avo-
eation, from being mixed up either with
cotnmercial or soeinl eircles in which he
might form streng pr ejudices.  That is
the reason why the choice of a president
hitherto has been limited to a judge of
the Supreme Court. Now it is propesed
to amend the law, and leave it open to
the Government to appeint any person
they think fit. There are so many obvious
ohjections to this procednre that it seems
almost supecfluons to weary the House
by bringing them forward, but T will just
mention lwo ov three wluch will apply
when the Government who are in power
appoint a president of this court who is
not a judwe of the Supreme Court. We
all know the important position that the
pw-]dent of the Arbitration Court occu-
pies: we see in the Aet certain powers
referved to the court; the eourt does this,
that. and the other: hut we kmnow per-
fectly well that the eonrt means the pre-
gident, for the simple reason that though
the court is made up of a president, a
represenlative of the employers, and a
representative of the employees, it is
ravely, if ever, that the two repre-
sentatives agree, and consequently the
president must be supreme judge of
every question that is decided.  Theve-
fare, under those ecircumstances, theve
are many obvious objections to this
amendment—(1) Tt gives the Gov-

[COUNCIL.]

ernment who have power to make.
the appointment the opportunity of ex-
ercising favour or patronage; I do not
say that this Government will, and I do
not say that any Government will, but I
say that they might; the power is there;
(2) any Government who have strong
views in n given direction would, natur-
ally, select some person at least not hos-
tile to their views, and therefore there
would be some kind of favouritism in
this; and (3) the president cannot be
removed if he is not satisfactory. I will
be at once met with the answer that there
is provision in the Bill to remove any
president who proves unsatisfactory by
a vote of the two Houses of Parliament.
We know perfecily well that if anybody
is to be removed by a vote of the
two Houses of Parliament it is exceed-
ingly difficult any time it iz put in mo-
tion, and I do not think anyone ¢an point
out where any person has heen removed
in these conditions.  Therefore, I say
that, unless anyone occupying this posi-
tion were a glaring failure, there wounld
not be the slightest echance of his being
removed, so that, praetieally, whoever is
appmnted is appointed there for life. Of
eourse, many would not have eonfidence
in a layman. It has been said that a
layman would be beiter because his every-
day life and prefession probably give him
better knowledge of the details of the
working of anyv industrial dispntes that
may come forward; but on the other
hand, he would probably have leanings,
and, as T have said before, as the last
decision is invariably left in the hands of
the president, he would exereise these
leanings. A judge is not swaved by these
views at all. He is brought up fo be iw.-
partial and is trained to hear evidence
and weigh it; and, though he may not
he a praciieal man in life, thongh he may
not he a practieal timber man, or a prae-
tieal merchant, or a practieal railway
man, or anything of that kind, still he
has on the one hand a representative of
the employers and on the other hand =a
representative of the emplovees, and they
are able to furnish him with informatien
he may want on any question; and T
contend a judge is better able to weigh
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evidence than anyone else, and that it
would be better to have a judge. Another
reason why the provision should be ve-
tained appointing a judge is that wauy
additienal and important powers ace
placed in this Bill, if it be carried, in the
hands of the president of the court, very
important powers indeed, which should
only be exercised by one who has the fuil
confidence of all the people, one who at
all events is trained and in a position io
give judgment, I will just give some of
the proposed powers. Firstly, the presi-
dent is to be empowered to decide ap-
peals from the registrar. Any union of
society dissatisfied with what the regis-
trar my decide has the right to appeal to
the judge. Secondly, he has the power
to make an award hinding on all parties
in the district concerned. That is a great
power. A deecision is given in parl of a
distriet, and he has the power to make it
apply to the whole distriet. Thirdly, he
has the power to decide as to what is an
industrial dispnte. There again is a
power placed in one man in whom the
people may have ne confidence. It is
almost unlimited power to raise np com-
motion or trouble. Fourthy, he has
power to amend or revise an award affer
one year. Again tronhle might be eaused
by this. Fifthly, he has power fo pre-
seribe what he thinks will facilitate the
earrying ont of any industry advantage-
ously, These ave all great powers to
place in the hands of the president of the
conrt, who I maintain is nearly always
the sole judoe, and no power is greater
than the fifth I have mentioned, to pre-
seribe what he thinks will facilitate the
carrving ont of any industry advantage-
ously, Under that he may prescribe any
rules he thinks fit. T think he could al-
most preseribe that preference to union-
ists would be advantageous for earrying
out an industry, and many other similar
things could be preseribed. Tt is a very
great power indeed. I am certain that
the results of this legislation will he the
suecess or failure of a number of com-
mereial enterprises in this State; beeause
if all these additions are made, it will
add very largely to the expense of many
of those industries that are already in
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struggling positions, I think, and I hope
menbers will agree with me, that, though
every man wishes to place the employees
of this country in the very best possible
condition -with the best pay that any of
these commercial enterprises ean give,
Justice should be done to the other side as
well; and under the cirenmstances, I do
not think it would be wise if we were
to depart from the present condition of
affairs, which restricts the selection and
appoiniment of the Government to a
judge of the Supreme Court. Now, having
said so much in a general way, I shall re-
fer to some of ihe clauses of the Bill,
The amendments are very wide and far-
reaching, in particular the one as to the
appointment of the president. e have
many other powers; firstly, the widening
of the causes of dispute by the introdue-
tion of an amendment so as to include
practically every possibility; secondly,
the widening of the term “industry,” and
omitting the words “in which the work-
ers are employed”; thirdly, the appeal
by any society or eouncil from the regis-
trar to the president of the Arbitration
Court: fourthly, the power of the court
to make an agreement binding on all
unions and associations; fifthly, the power
of appointing any person other than a
Supreme Court judge to be president of
the court; sixthly, the power to decide
what is an industrial dispute and its
effect on anyone even if he is not em-
ployed by auny pavty to the dispute;
seventhly, the power to amend or revise
an award after one vear, and eighibly,
the passing of resolutions at meetings of
nnions.

Hon, D. G. Gawler: And the minimum
wage?

Hon. Sir E. H. WITTENOOM: That
is important, but there are so many im-
portant things I could not incinde them
all, and I did not wish te weary the House
by enumerating more than I have already
given. T think anvone who has had ex-
perience in commereial enlerprise, and ex-
perience of what affects employers and
emplovees, must say that, alihough these
amendments do not seem perbaps so im-
portant, they will have a very wide and
fur-reaching effect, and Lhai a Bill of this
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description will need the greatest care.
We find now this widening of the causes
of dispute will leave every thing open to
be brought before the court. It does not
matter what erops up, or what dispuie
arises, we shall have power to bring it
before the eourt. Then in regard t- the
widening of (he term “industry,” many
industries are not included now, and can-
not go before the Arbitration Court. I
am quite agreeable that all indusiries
should De treated alike, and that they
shonld have faiv facilities, as long as the
awards to be made are in keeping with
what the industries can afford; but if some
of the awards made in the past are ex-
fended to some of the industries nob yet
included, I am eeriain it will mean that
these industries, to a large extent, will
have to be abandoned. No one can make
farming pay now unless it is done in the
family; no one ean make a great suecess
of it if he has to pay wages; but if the
liours ave shortened and wages are in-
creased, I have no hesiintion in saying
from experience, and not from assertion,
that farming would be curtailed to a very
large extent; and then there would be
some reason for saying the cost of living
will be higher. I am only putting forward
this as one of the dangers by leaving such
a great deal to the discretion of the Arbi-
tration Court, so that the eonstitution of
the court will require to be very earefully
considered. The appeals by any society
or council from the registrar is a matter
I do not know much about. Those who
have had experience will perhaps be able
to sav something about it. Then I come
to the widening of the powers of the court
by making an agreement hinding on all
unions and associations. Everyone must
see this is very far-reaching, and it is
hard to know how it will affeet people.
Again, the court has to decide what iz an
industrial dispute. This gives the epurt
almost supreme power to say what is a
digpute. Another power is to amend or
revige awards after one year. This is
absglutely  mischievous. No enterprise
could do business under such conditions.
Tf a flour mill should wish to take some
ronfracts for next vear they cannot tender
if they have an awavrd for twelve months

only. Take a timber ecompany. How
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would it be possible for a timber company
to tender two years ahead with an award
that might be revised at the end of 12
months? Would any eommereinl man in
this Chamber undertake to make a con-
tract 18 months ahead knowing there was
Lhis power to revise the eonditions of his
wages? Mr. Dodd did not tell us much
in introducing the Bill, though he said a
good deal in its favour, a good deal of
what was frue, but he might have been a
little more clear on some things., I,
however, is clear to everybody, that this
is a most mischievous exlension of power.
T would even go to the extent of saying
that if an award is made for three years,
at the end of one year the court can he
asked fo revise if.

Hon. J. E. Dodd (Honorary Minister) :
That is so.

Hon. Sir E, H. WITTENQOM: So a
firm may make contracts for three years
ahead at so much a day and then the rates
are revised? One could not carry on
contracts.  Some will say “Oh, yes, you
can put a clause In your agreement pro-
viding for that,” but if a firm did that
no one would buy from it.  Any hon.
member with experiezee in eomerce or
business would say it is a very dangerous
inngvation. I am not elear about the
question of passing resolutions by unlons
with regard to strikes.” I understood Mr.
Dodd to say that at the first meeting of
a union with regard to any dispute a
resoluiion was to be carried by a ma-
jority of those present, and then that at
the subsequent meeting which was fo
affirm it, it had to be carried by a majority
of the members of the union. I am
quite agreeable thal whatever resolution
is earried at lhe first meeting shounld e
carried by a majority of those present;
but it must be confirmed by a majority
of those belonging to the union; other-
wise you would have a minority rushing
them into all sorts of things, because they
might be absent on some imporiant duly
and could nol attend. T would not vote
for anything that did not provide for a
majority of the union at either the second
hallot or the second meeling. As to mak-
ing 1he court the sole arbiters of what shall
he a strike, and au industrial dispute, we
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know there have been times when certain
sections of the unions have wished to get
up, perhaps, a mischievous strike. It
proves how careful one wust be in regard
to the eourt. In giving an award they
have power to make rules for the regula-
tion of an industry. “Indusiry” is a very
wide term. It means that they may make
any rules at all. In my opinion it ought
to be limited. It should be “regulations
for wages, hours, and couditions.” These
are the matters being dealt with; not
every possible conceivable subjeet in con-
nection with an industry. The duties of
a court should stop at wages, hours, and
conditions, and I am eertain this would
he sufficient to enable them to arrive at a
just award.

Hon. J. E. Dodd (Honorary Minister) :
Does not the word “conditions” ecover
everything?

Hon. 8Sivr BE. H. WITTENOOM: No,
not necessarily. This other makes it much
nore clear. I shall reserve to myself the
right to eriticise any clause as we go
along in Committee. I would like to im-
press upont the House the importance of
this amending Bill. Tt may not seem
much. Tt is said there is very little in-
novation in it, but it means the extension
of great powers indeed. Tt is leaving it
to the discretion of praeciically one man to
ruin commercial enterprises if his judg-
ment happens te he defective.  Under
these circumstances we must give it our
most eareful consideration, and whilst T
believe that every member is actuated with
a desire to do jusfice to those working in
the industry, let us hope that the same
measure of justice will be extended to
those who have to find ihe ecapital and
work these induostries. If this were so
everything would go on satisfacforily. It
is an old axiom to say that capital and
labour should go hand in hand; but the
diffienlty many people have been trying
for years to overcome is that of getting
those hands together. This is a very great
difficulty. Y believe many have {ried con-
scientionsly to bring the two together. At
the same time there are many elements
on hoth sides whose interest it is to see
that they do not come together and work
too smoothly; therefore difficulties are
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hrought about which are bard io get over.
Under the circumstances without saying

anything further 1 shall support the
secand reading of the Bill,
Hon. M. L. MOSS (West}: I could

wish that somebody else who views this
Bil! more favourahbly than T had seen ft
to rize. There seems to e a disinelina-
tion to do so, but I am not prepared to
give an altogether sileat vote on the ques-
fion. Tf a law Lo deal with industrial dis-
putes could be made really effective if
would he one of the hest things that eould
be done for the eommunity, 1 was one of
the strongest advocates in Western Auvs-
tralia of the Act of 1002. I thought then,
and my speeches reported in Hansard for
the session of 1001 will indicate eclearly
the views I held, that if something counld
he done to =ecure industrial peace, to put
an end to strikes, and prevent lock-ounts,
it would be the best thing that cowtd hap-
pen. T remained a strong advoeate of this
seheme of industrial eonciliation and ar-
bitration for a number of years while the
measure, in my opinion, had a fair trial
in this community. But for the last five
or six years from my place in the Hounse
I have contended in season and out that
the Industrial Concilialion and Arbitra-
tion Aect has been a signal failure, and I
did my best when my friend My, Connolly
fed the House to induce him to gef his
Government to repeal that Aect. It has
absolutely broken down beeanse while
awards were enforcible as against the
employers of labour they were absolutely
unenforeible as against the man who
had clamoured for legislation of this kind,
but who, when he did not get all he re-
quired from the conrl, resorted to the oid
barharous method of striking, and so far
as he and his like were concerned the Aet
remained a dead letter. T eandidly admit
that this was a burning question at the
last general election. It was a question
preminently hefore the country as to whe-
ther the Arbitvation Aect should remain
and be improved, or whether it should be
reseinded. The Lahour party had it as a
foremost plank that they were going to
retain the Act and amend it into a more
workable form. On the other hand the’
Liberal party, headed by M, Frank Wil-
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son, were determined to repeal it and re-
place the existing tribunal with a wages
bhoard. Thervefore there is certainly a
strong mandate from the people of the
aountry to keep this measure on the statute
book, and so I have to sink my individual
opinion as a member of the Chamber,
and in deference to that mandate
to say that for the present lhe Aet has to
remain on the statute hook. I recognise
that we have to deal with the Bill on its
merits, and therefore I am going to vote
for its second reading, although I believe
there ave mischievous principles in it. As
far as I can T shall endeavour to make
them as little mischievous as possible when
we go info Commmittee. I have already
gaid, in fact Mr. Dodd in the speech he
made the other day practically agreed,
that the failure of the law up to the pre-
sent has been due to the impossibility of
enforcimg the performance of awards. It
does not require very many illustrations fo
show how the men lhave played at top
ropes with this measure. YWithin twelve
wonths in Western Australia we have had
two tramway strikes, a coal strike, a brick-
makers’ strike, a plumbers’ strike—I can-
not on the spur of the moment remember
them all, but it is snilicient that I have
indicated strikes in five or six different
branches of industry, and all within twelve
months. What nonsense it is to talk of
a measure designed with the objeet of
securing indnstrial peace, when the men
will neither vesovt to the conrt wvuless it
snils them, or, when they resort to the
court and do nnt zet tie award they de-
sire they fall back upon the barbarous
method of striking. I have looked in the
Bill to aseertain what it proposes fo do
to prevent a strike or a lock-out. There
are two methods which I think may be
resorted to which would compel men to
cbey the awards to a greater extent than
has obtained in the past. Seection 98 of
the present Aet makes it an offence to do
anything in the nature of a lock-out or a
strike. But Section 98 has been practic-
ally a dead letter. It was intended to
punish persons guilty of striking or lock-
ing out; but when you arve dealing with a
body of men whom you have fined, but
who will not pay and who have no asseis
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which you ean take under a distress war-
rant, the alternative is imprisonment. It
is neither desirable nov is it practicable to
put large hodies of men into prison; for
the reason, fist of ali, that vou would
require a prison as hig as a wmilitary bar-
racks; and, secondly, to herd men with a
lot of eriminals merely because those men
think they have a legitimate cause of eom-
plaint with their conditions of labour or
amount of wages would produce an in-
deseribable affect npon the community at
large, You have only to mention it to
show its utfer impossibility, and how
impracticable it is, and, if practicable,
how undesirable.

Hon, I’ Davis: Whyd

Hou, M. T.. MOSS: The whole com-
munity would rise against it,

Hon. F. Davis: Why?

Hon. M. L. MOSS: I have given my
reasons. The hon, member may think it
a desirable reason {o herd hundreds of
men in prison if he likes.

Hon. F. Davis; 1 did not say so.

Hon. W, Patrick: It could not be done.

Hon. M. L. MOUSS8: T helieve there is
another method. It ecannot be done by
way of an amendment to tlte Bill becanse
it would be forcign to its title. I do net
know if the Government are prepared, as
a proof of their bona fides in this matter,
io iniroduce the seheme for discussion,
but it is this: if after an award is given,
either by a Supreme Court judge, by as-
sessors, or the court constituted wnder the
Biil if it becomes law, and when a strike
ties an indostry up, I wounld penalise the
men by siriking them off the electoral roll
for six vears.

Hon, J. F. Cullen: There is nothing in
that.

Hon. M. L. MOSS: There is every-
thing in it, for this reason. The fact of
driving everyone into these unious makes
Lhese unions a great politieal organisation
in this country.

Hon. F. Davis: You would disfranchise
them ?

Hon, M. L. MOSS8: I would disfran-
chise the men who asked dor legislation of
this kind, and when youn put it on the
statute-book infliet injury not only omn
themselves and on their wives and ehil-
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dren, but on the wives and children of
thonsands of others, and possibly hang
up the business of the country—I would
take the vote from these men, they are
unfit for it; I want fo find some punish-
ment. Seection 9S iz a dead letter, but I .lo
not say oy suggestion is the best. I want
to set members the task—if it is proper
to have a measure of this kind on the
statute-book—of trying to discover some
scheme whereby the award of the court.
fairly made, shall be observed by all the
parties. I am not rveferving only (o the
striker but also to the man who locks
ouf. He should be punished in the same
way. The faet remains, Mr. Dodd ad-
mitted it the other evening, that the Act,
from the point of view of ecompelling
ohedience to an award, is a failure. It
is a matter of absolutely fair eritieism.
where is this legitimate attempt in the
Bill to remove the blot that exists ?
While we keep Section 95 on the statute-
book, which is ineapable of being enforced
—it was mentioned, by way of interjec-
tion by Mr, Daris the other night while
Myr. Dodd was speaking, when he said,
“you have the funds of the union.”’
Section 92 is the hon. member’s author-
ity for that, and T will alinde to it in a
moment, but let me say that strikes that
take place in connection with industries
are not strikes as authorised by a unien
as a union, but the constituent parts of
the union go out on strike and the union
knows nothing abont the strike. They ar
not parties o it, they are not parties o
instigate it, and they are not aiding il in
any way; even if they are it is almost a
physical impossibility to prove it. In
Bection 92 of the Aet there is this pro-
vision—

For the purpose of enforcing any
award or order of the court (nol being
an order wunder section ninety-four
hereof}, whether made befove or afler
the commencement of this Aet, the
following provisions shall apply :—

Then I go to Subseetion 6. which says—

All property belonging to the judg-
ment debtor (ineluding therein, in the
case of an industrial nnion or indus-
trial aszsoeiation, all property held by
trustees for the judgment debior) shail
be available in or towards satisfaction

Ba3

of the judgwment debl, and if the judy-
ment deltor is an industrial union or
an industrial association, and its pro-
perty is insufficient to fully satisfy
the judgment debt, its members shall be
liable for the deficiency: Provided
that no member shall be hable for
more than ten pounds under this sub-
section.
I will tell ion. members what that means.
That is wiere the unioi helds funds
which are ear-mavked as belonging to cer-
tain members who sirike ; you can get
at those funds to enforee obedience to
the awuard. +If the union is a party to
the strike you can get at those funds.
As I have already said, it is a practical
impossibility to prove a union instigates a
strike. I do not believe a union, as an
official body does; it is its constitunent
elements.

Hon. . Davis: But do not the mem-
bers make up the union?

Hon. M. L. MOSS: While the members
may make up the union, you cannot visit
on the union a penaity for the disobed-
ience of one counstituent part of it. I
have alveady said I would disfranchise
theze people. I think there iz another
method.  Will the Government agree o
a proposal to alter Seetion 92 of the
original Aet and make the union liable
to pay the penalty which may be awarded
against an individual member, in case
the individual member strikes?

Hon. J. E. Dodd (Honorary Minister):
Do you think that a fair proposition?

Hon. M. L. MOSS: Mr. Davis says
that is whal the Acl means, but T say
it does not. Mr, Dedd asks, is it a fair
proposition. I do nol say whether it is
fair or whether it is not. There has not
been in the Bill a legitimate attempt made
to enforce obedience {o an award. I have
drawn attention to Seetions 98 and 92 of
the Aet; they are dead failures, and no
legitimate attempt has been made in the
Bill to alter these serious defects. DMr.
Dodd has admitted thal, because he ad-
mits the weak spot is the inability to en-
force obedience.

Hon. J. E. Dodd (Honorary Minister) +
Is it a fair proposa! to make the unions
responsible for the individual Aets of its:
members?
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Hon, M. L. MOSS: I would do that,
or I would do another thing, and it is a
fair matter for consideration. If you do
not think it is a fair thing to make the
untons responsible for the earrying out
of an award, arrived at in a fair manner
by the court; as the preference to union-
ists is written on the wall plainly in the
Bill, it is worthy of consideration whether
men should be. prevented from becoming
members of a union.

Hon. J. E, Dodd (Honorary Minister) :
We would require a medical inspection
of members. )

Hon, M. L. MOSS: I say these are
vital points submitted for the eonsidera-
tion of the Governmeni for there has been
no attempt made in the Bill to cope with
this important aspeet of the guestion.

Hon, W, Kingsmill: Did you espect
it?

Hon. AL L. MOSS: When we are told
this is an attempt to make the law op-
erate more fairly, and to ensure obedi-
ence to awards, I think it is right to
look for some reasonable effort to carry
out what, from past history, has been a
failure. There is no attempt here. Un-
der the principal Act there is a definition
of the words “industrial mattevs.” It
would not be fair for me to read that
definition, it is the best part of three-
quarters of a page of print, but I com-
mend it to members and 1 ask them to
peruse the original Act, to eonsider the
wider definition of industrial matters. It
is intended by Clause 2 of the Bill to ex-
tend that definition. This law should only
exist for eertain definite purposes ; if
permttted to exist at all, Tt shonld exist
for fixing wages, allowances, or the re-
muneration of workers in an industry,
fixing the honrs of employment and de-
fining the qualification and status of
workers. and the other mafters referred
te in the definition in the Act. I strongly
object to the extension contained in
Clause 2 of the Bill. Bul the great fight
on the Bill will range aronnd (Mlanse 7.
that is the clanse that Sir Edward Wit
tengom haz spoken on at some ecnsider-
able lenath, TIn the first place, there is a
most unconstitntional prineiple contained
in Clanse 7 of the Bill. When yon ap-
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peint a judge of ithe Supreme Court, or
any other officer, and T will give examples
presently, who hold oflice during zood be-
haviour, the corcllary is the fixing of the
salary by the statute that ereates the
office, the intention being that during the
fime the person occupies the position he
shall not be dependent on a Parliamentary
vote for passing his salary. I am saying
nothing at present as to whether the posi-
tion should be filled hy a judse or
by some other person. Members know
in regard to a judge of the Sup-
reme Court, that judges are appointed
under an Aet, the salary is fixed by the
Constitulion Act tn the first instance, and
for other judges by subsequent statutes,
and these fixed salaries are provided in
the statute, and the salary eannot be di-
minished while they hold office. They are
not dependent on the passing of the Esti-
mates in any vear for the payment of
their salaries. That principle applies in
regard to the Auditor General. TUnder
the Andit Act of 1904 the Auvditor Gen-
eral’s salary is fixed by Section ¢ of the
Aect af £800 a vear. Under Section 9 he
holds office during 2ood behaviowr and he
eannot be removed unless an address
prayving for his removal is presented by
the Governor to the Legislative Couneil
and the T egislative Assembly. and is car-
ried in the same session. Again, the Pub-
lie Service Commissioner holds office for
seven vears; his salarv iz fixed by statute
at £700 per annum. He ean only be sus-
pended from office hy the Governor. whieh
suspension mnst be Inld hefore each
House of Parliament within seven days
of the Honse meeling. so that Parliament
can have an opportunity of dealing with
it.  With regard to men holdine the posi-
fions of Audilor General, Public Service
Commissioner, and the judees of the Su-
preme Conrt. all the salaries are fixed by
{he stainte creafing the office. and here it
is inlended that the principle of appoint-
ing someone. notwithstanding the under-
taking Mr. Todd has given, will have a
certain political colour, for he will he de-
dependent on the passage of the Esti-
mates everv vear for his salary. Tt may
be £800 this vear. and £600 next year. if
he does not perform the dnties aecording
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to the satisfaction of a majority of mem-
bers of the Legislative Assembly. That
principle is connected with Clanse 7 of
the Bill and it is a very bad one indeed.
Let us look at it for a moment. In con-
nection with the administration of these
industrial laws throughout Australasia,
the work has always been performed by
a Supreme Court judge. A Supreme
Court judge is specially marked out as a
person of whose independence there is
no douht whatever. He has a fixed salary,
can only he removed from office for mis-
hehaviour, and, as Sir Edward Wiltenoom
has said, it is the ravest thing in the world
for a judge to be removed from his posi-
tion. There is only one instance of it in
Aungtralia, Mr. Justice Boothby, in Seuth
Australin, was removed on an address
from both Houses. Practieally, there-
fore, every gentleman who has filled the
position of judge of the Supreme Court
in this Commonweanlth from the earliest
times, and in New Zealand, and I think
I may say in the old country, are abso-
lute fixtures. In New Zealnad we have
an arbitrafion court presided over by a
judge. In New South Wales the same
thing has prevailed. In Sonth Australia
the same law exists, and the Common-
wenlth of Australia, having the experi-
ence of the three places I have named,
and Western Australia in addition, de-
cided that their trihunal should he pre-
sided over by a judge, and Mr. Justice
Higeins was appointed to the position.
J could have understood some provision
heing made to do away with assessors
who are partisans. T have stated re-
peatedly in connection with the Workers’
Compensation Aet that the assessors
should he on the floor of the Court as
advocates. Thev are partisans in every
sense of the word. and there is no dounbt
that the partisanship of these assessors
larzely netunted the Commonwealth in
disposing of that fifth wheel of the coach
when they passed their Act. We are told
that judwes objeet. Judges have no right
to object to carry out any work which an
Aet of Parliament throws upon them.
They are in receipt of their salaries, their
positions are secure, and personally T am
not so eertain that the judges do object,

-

but it is not a matter of concern to me
where they do object or not. It is not
the first oceasion that they have ob-

jected to duties being thrust upon them.
When it was determined that in-
stead of election disputes having to be
decided by a Committee of Parliament
they should be heard by a judge of the
Supreme Court, that step was greatly
resenied at the time. The judges were
called upon to perform those duties and
they have performed them satisfactorily,
and the judges have performed the duties
under the Arbitration Aect sinee it became
Inw also very satisfactorily. It is beeause
employers of labour on the oune hand, or
{le workers on the other hand are dis-
satisfied with an award that that system
is to be condemned? In every kind of
litigafion the man who loses his case is
always dissatisfied. The man who wins
his case goes away pleased with himself,
but the man who loses is dissatisfied with
the judge and with his advoeate who may
have put fovth his best efforts to win the
case. There is no reason, therefore, he-
cause the workers on the one hand, or
the employers on the other hand have not
got all they thought theyr were entitted
to, why the system should be condemned.
We are told we shall appoint to the eourt
somepne who ean make a study of the
varions industries of the State. TIs it pos-
sible for any one human being to make
himself familiar with the ramifieations
of every industry in Western Auslralia,
and that he will be able to sit on the heuch
and bhe so familiar with evervihing as to
undersiand how he shall decide all these
things? TIf this is a judieial fribunal, as
it 1s intended to be, a judge has to decide
these cases upon Lhe evidence hrought he-
fore him, and not by s own special
knowledge. I really cannot follow any
of the arguments which have justified the
insertion of the principle contained in
the clause for the appointment of zome
persan  other than a Supreme Court
judge. Fwven the wages boards that are
in operation in some portions of Australia
—T speak on thiz matter subject to cor-
rection—whatever these wages hoards do
is sohjeet fo an appeal fo a Supreme
Conrt judge. We know that during the
greater part of 1911 one of our judges
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has heen on leave of absence. e,
therefore, have had in Western Aunstralia
three judges carrying out the duties in-
cidental to their offices in the Supreme
Court, and also the Arbiiration Court
work. There :ire no arrears of work in
the Supreme Uourt Lo-day, and there arve
no arvears in conneetion with industrial
disputes. When the fourth judge comes
back and the benel is fully manned, then
the Supreme Court will have is proper
strength, and I speak knowing something

about 1he matier when I say that the
judges, to say the least of it, are
not going to be over-worked. Up to

a year or two ago the -whole of the
Chamber work was earried out by the
Master of the Supreme Court under cer-
tain rules, and litigation, as my friends,
My, Jenking and Mr. Pennefather, will
bear me out, became so small in compari-
son o whal it was thal that jurisdietion
was taken away from the Master and the
judges have sinee been doing Aribtration
tion work, cireuit work, their Supreme
Court work and Chamber work, and there
are no arrears to-day. When the fourth
judge comes back next year there will be
absolutely no diffieulty in performing the
work under the Arbitration Aet, as well
as the work of the Supreme Court. It
is clear, therefore, (hat to put a person
there, even if we give him ihe independ-
ence proposed in this elause, if he is to
be a layman—and aceording to Mr. Dodd,
not a politician—a person whose salary
is not fixed by the Bill, he must be in a
position of great dependence and not in
a position of independence as we have
been led to suppose. I do not know
whether it is intended that he shall be an
officer under the Public Serviee Aect, but
if that is so that would seecwre his de-
pendence to a eertain extent, but if this
principle is to pass the Honse and some
other person than a Supreme Cowrt judge
is to perform these duties, the salary
should be provided in the Bill, so as to
secure that that person shall have ihe
greatest amount of independence. I wanl
hon. members to understand before the
Bill reaches Commiitee the direction in
which T intend to vote or ihe question.
There are one or two other principles in
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the Bill that I think are worth mention-
ing even on the second reading stage.
What does Sub-clause 3 of Clause § mean?
It reads—

When an industrial union of work-
ers is party to an industeial digpute
the jurisdiction of the Courf to deal
with the dispute shall not be affected by
reason merely (hat no member of the
union is emploved by any party to the
dispule or is personally concerned in
the dispute.

Is this to open the door to allow busy-
bodies to come between employers and em-
ployees and make disputes? Is that the
intention of it? So far as T can see that
is the only object such a elause as this can
have. Tt may be that in running an in-
dustry T may be employing non-union
labour, but while T am doing so I may
be paying vunion rates and observing
every condition of the award, and some
busy-bedy ean ecome along and create a
dispute between me and my men, although
they have nothing to do with the inside
working of my establishment. If that is
what the sub-clanse means, I shall want
some information about it when we get
inte Commiitee. Bir Edward Wittenoom
has referred to Clanse 9, whieh 1 think
15 an exceedingly mischievous elanse. Mr.
Dodd says that we need not be alarmed
about it, that there is nothing bad in it
I want to go hack to the princpal Act
for a minute. If the definition of indus-
trial matiers contained in the original
Act remains, the Court will have full
power to deal with all matiers relafing to
wages, allowances, remuneration, hours of
employment, conditions of ewploymens,
employment of children, claims of mem-
bers of industrial unions, preference of
service, etc., surely wide enough for all
puorposes. The new sub-clanse is to be
added, and in every award the Court may
make it will be provided—

The Court may by any award pre-
seribe such rules for the regulation of
any industry to which the award ap-
plies as may appear to the Court to be
necessary to secure the peaceful carry-
ing ot of such industry.

It is intended that if an award has been
made and the eonditions of labour laid
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wdown that then the Court is to interfere
and take the managzement of the husiness
-out of the hands of the man running it?
The words seem to be quite wide enough.
If that is the meaning of it, it is a nice
state of affairs for the man who has his
capital embarked in any partieular indus-
try. Tt is quite obvious that persons em-
ployed in an industry are entitled to see

that they get a fair rate of wages; and-

‘they are entitled to demand that theve shall
be a tribunal to lay down proper eondi-
tions of lahour. When that is done, a
man shonld be allowed to be master of
his own preserves. I will take an illus-
tration, and it will be an extravagant one,
which in all probability no sane Court
would agree to, the ease of an industry
in connection with which machinery is
being used. In a provision of this kind
it would be competent for the Court to say
“Yon must not employ machinery; you
muost use manual labour.” T will admit
that the illustration is extravagant, but
I nse it only o make my point that in
less ridieulons things yon have the Court
coming along and taking charge of a
man’s husiness and saying what he shall
do. One has to take extravagant illus-
trations in ovder (o show the extent we
are heing asked to legislate. No man
should want more than this. Give bim his
wages; if yon like fix the award in such
a way that, to use the provisions of Clause
11, it shall be sufficient to enable him to
live in reasonable comfort, having vegard
to any domestic obligations to which a
worker would be ordinarily subject. I do
not propose with vegard to that clause
to say one word against it. There may be
-objections to that clause, but T am of
opinion that an indnsiry that will not en-
-able people to live in reasonable comfort
is an industry that the country can do
without. If you have on top of that
proper eonditions of labour prescribed by
the award, what more do you want? Why
should the Court have the right to take
charge of a man’s industry, an industiry
in which he has embarked his eapital, and
say, “You are not to manage it.” I am
not going to agree to a clause like that.

Hon. J. E. Dodd: Take it from the
other point of view, where the union is
doing something wrong.
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Hon. M. L. MOSS8: I am not so blind
as not fo know that it is intended to
apply to both, but I have given enough
reasons to show lhat so far as the em-
ployee is concerned the legislation has
not been a failure. I am only discussing
it, therefore, from the point of view of
giving the Court greater powers to inflict
these conditions on the employer of
tabour, when, as far as the employee is
concerned, there is no way of making him
observe what the Court may diveet against
bhim. Tt is, therefore, an argnment that
before you give these wide and extensive
powers for the court to interfere with the
internal management of a man’s business,
vou should rememnmber all the time that the
worker up to date has had a fair deal ont
of the Conciliation and Arbitration Aect.

Sitling suspe;ulecl from G.18 to 7.30 p.m,

Hon. M. L. MOSS8: There is one ob-
servation I want to make in reference to
the dependence of the judge upon Parlia-
ment unless his salnry is fixed by the Bill,
and it is with regard to the position
which arose in New Zealand some 20 years
ago, when one of the Governments there
appointed a Supreme Court judge whose
salary was not previously lixed by Aet of
Parliament. At that time 1 think they
had five judges in New Zenland, and they
appointed a sixth judge without any;
gsalary having been fixed by Act of Par-
liament. That judge was Mr. W. B.
Edwards. His position was attacked at
first by some eriminal who had heen sen-
tenced to a term of imprisonment for the
commission of a crime, aud lLie cast npon
the Glovernment ihe obligation of defend-
ing him. The matter went to the court
of appeal, and whilst these judges held
that he was rightly appointed, two of
them held that he had heen improperly
appointed. FHis case was (aken to the
Privy Councii, and that body npheld the
minority of the judges in New Zealand,
and laid it down that a judge of the Su-
preme Court could not hold office unless
his salary had been previously fixed. The
Privy Council econtended that there was
a sreat constitutional principle involved
in this ease, because the independence of
a judee eonld only be seenred by an Aot
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of Parliament iizelf. I am only ziving
that illusiration to show the necessity of
fixing the judge’s salary in this Bill, and
in order that the Ministry might have be-
tore them what was regarded as a great
constitutional case in New Zealand. M.
Edwards was pul off the heneh as a result
of his salary not having been previously
provided, and he remained off the beneh
Tor about 12 months, until a Bill was
passed giving him o fixed salary, the same
as the other judges. T only mention this
instance to supplement the observalions
that I previously made in regard to Clause
" 7. Now 1 come {o Clause 10. It is quite
eorvect, as Sir Fdward Wittenoom has
pointed out, ihat this clause might have a
gerious effect npon pending contracts. Per-
sons will take contracts for the perform-
ance of works and services,and they will
do so oun the assumption that an award
of the Arbitration Court iu a partienlar
industry will operate for the period for
which that award is made, until they find
out that under a mischievous provision
such as is contained in this clause, the
prices made up in connection with the
contvact will be altogether useless, beeause
the Arbitration Court will have siepped in
and altered the existing award, thus up-
selting the whole of the contracting ealeu-
lations. There is no doubt that the poliey
whieh dictales such a clause as this is to
foree the carrving out of all kinds of
work by means of day labour. It might
be a very good policy indeed. Day labour
for some classes of work is a very good
method, hut il is ¢uile impraciieable when
large undertakings are being dealt with in
respeel of which there are a variety of
irades, such as the coustruetion of a huge
building. Tt might be not aliogelher de-
sirable from (he point of view of the per-
son who is undertaking the work that he
shonld he hound te do it hy day lahour.
Tt is absolately necessury, in my judg-
uent, that if this elause 1= passed ithere
should he an addition made to it. In the
(ustoms Aect, one of the statutes in foree
in the Commonwealth, there is provision
made for something of 2 similar nature.
Seetion 132 szets out—

If after any agreement iz made for
the sale or delivery of gonds duiy paid,

[COUNCIL.]

any alteration takes place in the duty
coliected affecting sueh goodsbeforethey
are entered for home consumption, then
in the absence of express written pro-
vision to (he contrarv ihe agreement
shall be altered as foilows:-—

{a.) In the event of the alteration
being a new ar increased duty, the seller
after payment of the new or inereased
duty may ndd the difference eaused by
the alteration 1o the agreed price. (h.)
In the event of the alleration being the
abolition or vednetion of duly the pur-
chaser may deduet the difference cansed
by the aiteration from the agveed price.
{e.) Any vefund or paywent of in-
creased duty resulting from ihe altera-
tion not being finally adopted shall be
allowed between the parties as the case
may require.

Tt has been vegarded by the Federal Par-
liament as a fair thing that where duties
are increased or decreased, the amount
of payment in respect of the sale of
goods, a confract for which has been en-
tered inlo bhefore the nalteration of the
tariff, should be added te or taken from,
as the case might be. But in this Bill we
have a one-sided busipess, because here
we may inerease or decrvease Lhe amount
of wages. ov lessen or inerease the hene-
ficial conditions of labour so far as the
worker is concerned, and vet with regard
to pending contracts there is no pro-
vision here to add to or take from the
price when these alterations take place.
An award that is made, or an alteration
of an award, is equivalent to a piece of
legislation, for it is sotething done pur-
suant to delegnted powers from the Legis-
lature, and if this is an expedient pro-
vision, and I have very grave doubts
about it, it can only be expedient if
some provisien such as is eontained in
Seetion 152 of the Customs Aect is em-
hodied in the Bill. T have a few words
to say with regard to the principle con-
tained in Clanse 11. The principle of
dealing with these industrial troubles
has been to fix a mininium wage and to
lay down fair conditions of labhour. By
Clause 11 of this Bill that minimum wage
is to be so altered that to he consistent
with the definition they are placing upon
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it, it must be sufficieni o enable the aver-
age worker to live in reasonable com-
fort, having regard to any domestic obli-
gations to which such worker would be
ordinarily subjeet. I do not know what
that means, but that will be one of the
puts  which the judge  exercising
jurisdiction under the Aect will have
to crack, and T hope he will be
suceessful in doing it to the satisfaction
of employer and emplovee. Now, whilg
I can understand that it is reasonable
and justifiable, and perhaps necessary,
that in connection with the empleyment
of labour we should fix a minimam wage
and provide the conditions of laboar, it
is a different thing when we find the court
interfering with the internal arrange-
ments of a man’s business to the tremen-
dous extent allowed in Clause 11 of this
Bil. So far as I can see the court
may have fixed by its award the minimum
rate of wage, and has had in view the
faet that the minimum rate of wage
shall be sufficient fo enable the
average worker fo live in reasonable
comfort, having regard to his domestic
obligations. Then under Clause 11 the
court is coming in to inferfere with the
internal arrangements of a business, and
in the case of an employer of 10 or 50
men, the court is going to say not only
that the men shall receive a minimum
wage in aceordanee with Clause 10, bat
is going to pat a price on every man. The
seeond 10 men will be superior to the tirst
10, and their remunervation will he
greater, and so it will go on. Who is
going to control the business 7 Tt is the
business of the Legislature to say no more
than that an employer shall not so work
a man as to sweat him, and that he shall
pay him wages enongh {o allow of his
fiving in reasonable comfort. Faney the
work that is going to be given to the
ecourt! Take, for instance, the timber
industry, in which hundreds of men are
employed, and the conrt are going to
take all these men, and hold all sorts of
nice inquiries inte their ability to per-
form the work allotted to them, and the
guantity of work they can get through!
The power of managing and econ-
trolling a man’s business is going to
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be ftaken entirely out of his hands.
I think it is a monsirous proposition!
If all this goes through and this juris-
dietion is exerecised, what a nice country
Western Australia will be for the invesi-
ment of capital i industries; how well
caleulated this class of legislation is going
to be to induce people to hring their
money to this eountry! Have the Gov-
ernment considered that, with an exacting
law like this in Weslern Ausiralia, with
nothing else like it in any other part ot
Australia, our industries are going to he
handicapped against other parts of Aus-
tralia? Captain Laurie will bear witness
to me that in connection with a certain
class of work eredible persons have in-
formed us that they ean get the work
manufactured in  Bastern  Ausiralia
cheaper than they can get it manufactured
in Western Australia to-day, even after
paying the cost of bringing it here. And
now what is it going to be with these
exacting conditions, with conditions like
those contained in Clause 122 The
workers’ representatives may think they
are doing the worker a very good tnrn by
putting in provisions like this, but as a
matter of fact they arve going to act very
sadly to his detriment. If the end of this
legislation means the grading of em-
ployees to such an extent that they will be
unfairly competed with by workmen in
other paris of Australia, who, needless io
say, bring all their commodilies into
Western Australia without any proteetive
duties against them, is it designed to do
the worker good; or are they not consider-
ably over-stretching themselves in their
desive to do the worker a good turn, and
really doing him the greatest injury
imaginable. Tiis is the worst of a good
many pernicious principles contained in
this Bill. I have one thing more to say.
and it is repetition. We have the right—
T have the right, at any rate, as one of
those who thought compulsory arbitration
had hroken down—to demand at the hands
of any Government who zet oul to amend
the law that in rvegard to the great prin-
caiple that has been the failure of the
ineaswre up fo date there should have been
some atlempt to deal with it, that is, some
attempt to deal with those who break an
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award and compel them to observe it
by some arrangement other thanm that
coniained in Section 08, namely, impris-
onment for striking or loeking-out. Some
provision should be embodied in the
measure; but in ne provision of the Bill
is there anv attempt to deal with this
most serions blot on compulsory arbifra-
tion. When I refer to imprisonment [
aflude to the faet that the party is liabie
to pay a peeuniary penalty, and there is
imprisomzent in default of non-paymen;
bul it is all impracticable and undesivable,
and we have a right to demand that, when
an attempt is made io deal with this
measure, there should be some effort to
deal with the point on which it has broken
down so signally, Mr. Dodd, in a tem-
perate and able speech from his point of
view, has been compelled to admit that
this is the weak spot in avbitration.
Hon. J. E. Dodd {Honorary Minister) :
Do you not think the remedying of the
technicalities will do a large amount of
good in bringing about industrial peace?

Hon. M. L. MOSS: My point is—let
us be fair about it—have there not been
existing awards in operalion—I do rot
want to mention any particnlar class of
workers, though I can do if if T am asked
—in spite of which awards the workers
have declined to bhe bound by them?%
And has pot the law heen practically
powerless to get at them? Is that not a
faet?

Hon. J. E. Dodd (Honorary Minister) :
T will not dispute it.

Hon. M. L. MOSS8: The hon. member
15 hongurable and fair-minded in regard
o 1.

Hon. J. E. Dodd (Honorary Minister) :
Employers as well as employees.

Hon. M. L. MOSS: I admit it, but
with regard to the employers with this
reservafion, that, when we are dealing
with employers, they are a small number
compared with the large number of per-
sons in any large industry, such as eoal
mining, or the timber industry, or gold
mining, and we ave dealing with people
who have a certain amount of property,
have something tangible that can be got
at.

[COUNCIL.] -

Hon. J, E. Dodd (Hounorary Minister) :
But you are not going to get over e vie-
timisation of a man who belongs to a
union.

Hon. M. L. MOSS: There can be n»
victimisation in this sense: There is an
award. We must start with the assump-
tion that this independent tribunal that
makes an award makes a fair award. Of
course if it is contended for one moment
that the awards are unfair or biased, the
whole scheme of compulsory arbilration is
gone. We must say the tribunal we create
is a tribunal we have confidence in, and
one ihat will do that which is vight in
the cireumstances.

Hon. ¥. Davis: You are looking at it
from one side only.

Hon. J. ¥, Dodd (Honovary Minister) :
Bat how are you going to get over the
vietimisation?

Hon. M. L. MOSS: In regard to the
interjection by Mr, Davis I have not a
threepenny bit invested in any industry.
My great desive in making the speech I
have made this evening is not to wreek
the Bill, but it is to point out what I
consider are serious defeets in connection
witl: the problem this Bill and the prinei-
pal Aect are intended to deal with,

Hon. J. &, Dodd (Honorary Minister) :
That does not auswer my question,

Hen., M. L. MOSS: I am answering
Mr. Davis at present. To suggest in any
way that I am biased is unfair. 1 have
attempted—and I think I have backed it
up by fair argument and illustration—to
show that, up to date, the Aect iz a failure
in regard to the observance of these
awards; and my corroboration is the
speech of Mr. Dodd, in which he admitted
this particular point. It is the essence
of the Aect to get industrial peace in the-
community and to prevent striking; that
is the essence of compulsory arbitration;
and when the gentleman who introduced
this amending Bill agrees with me that the-
great defect is the inability to foree these
awards, it is fair eomment then, I think,
for any member to say that the Bill itself
makes no attempt whatever, not the
slightest attempt, to deal with that which
admittedly is the weak spot in compul-
sory arbitration. Now, if Mr. Dodd will
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be kind encugh to interject I will not ob-
ject to answering any question he sub-
mits,

Hon. J. E. Dodd (Honorary Minister) :
You are only referring to one side. You
say yon cannot make the employee obey
the award. I say it applies both ways,
and that the employer can vietimise a
man.

Hon. M. L. MOSS: My opinion in re-
gard to the employer is that in the large
percentage of cases, if not in all, the em-
Pployer has a certain amount of capital
embarked in his industry, which is gen-
erally tangible, generally something that
ean be got at easily by way of a distress
warrant;, and when we are dealing with
half a dozen men in an indusiry, it is
different altogether from dealing with
handreds ¢f men who may be employed
in the industry. While there may have
been one, or perhaps two, lock-outs since
compulsory arbifration came inio force
in Western Australia, unfortunately for
the State at large there have been a very
large nuraber of strikes; and while there
are no insiances of the penalties imposed
npon ilie persons locking-out having heen
unpaid, there are instances in connection
with the penalising of people in regard
to strikes where the fines have not been
enforeed. As 1 say, the existing provi-
sion is quile impraclicable; and even if
it were practicable it is highly undesir-
able that we should vesort to the expedi-
ent of herding hundreds of men into
prison for not paying the fines imposed
on them ander Scetion 98, I shall wait
with some curiosity to hear the speech in
reply by Mr. Dodd. I will ask him
whether he will not eonfer with his e¢ol-
leagues to see if they cannot remedy that
defect which he, himself, has admitted,
compulsory arbitration to date has car-
ried with if, the defect of awards not be-
ing enforeible. I ask Mr. Dodd will he
not make some effort, though not, per-
haps, in the direction T have indicated.
I have indicated three which may not suit,
though I would not hesitute to do it if
I were in the position. I would take away
the vote of every man convieted of strik-
ing; I would rejeet him from the unions,
and T would make the funds of the unions

861

responsible for the observance of the
award by members of the union. The
policy of the Industrial Coneciliation and
Arbitration Act is that it forces every
man who desires to take advantage of its
provisiens into a union, becaunse the per-
sons setting the Jaw in motion under the
Act must either be a union of workers or
a union of employers; and we know, and
Mr. Dodd knows, as well as Mr. Davis
and Mr. Doland, that the fact of forcing
people info these unions has been to cre-
ate the unions nothing more nor less than
political organisations. In faet, in the
rules of some of these organisitions there
have been provisions for utilising their
funds for political puposes, and it has
formed a subjeet of a good deal of con-
tention bebween the registrar, I presume
acting under the direction of the respon-
sible Minister, and the members of the
unions; and I say, ns we know these un-
igns are politieal organisations, is it {oo
ninch to ask of them, that if their con-
stituent parts are instrumental in eausing
these strikes whieh do so much to un-
hinge business in the community, they
shonld be deprived of their votes? It
would probably be the higgest punish-
ment that ¢onld be inflicted on them. The
sum and substance of the Bill hoiled
down is this: it is puntting hampering
conditions on the employers and indus-
tries of the State, and the ultimate result
of it must be that it will operate to the
detriment of the worker. We cannot
keep on adding all these conditions with-
out increasing the cost of hiving; and, as
we know well, there is no philanthrophy
about the people who can get the work
done cheaper elsewhere. I know, and
Captain Laurie knows, wher large con-
tracts went out of the State in view of
the faet that work could be done eheaper
elsewhere. What is to happen under this
Bill? With these greater inposis on the
cost of production, these great inereases,
the obvions result will be it must operate
in the end against the working man; and
those who think they are endeavouring to
do the working man a good turn are not
to him a blessing nt all hul cuite the
reverse. [ have said it is my intention fo
vote for the second veading of the Bill.
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Although I have put np a strong protest
against many of its provisions, as the
Government say this measwre is part of
the poliey they were directed by the coun-
try to put into exeeution, I am not going
to take the very strony part of cutling the
Bill abom so as te make the whole thing
nugatory. There ave certain things I shall
attempt to resist to the best of my ability;
but as for the bulk of the Bill, T shall be
satisfled with the protest I have put up,
thaugh if other hon. members chose to di-
vide the House on these questions, it will he
my bounden duty to vote as I think T
should vote in the best interests of the
country and its industries. But there is
no doubt this was a very prominent plank
in the platform of the Ministry when they
were before the country. The party in
oppositian went on a different scheme,
that of wages bhoards, and they were re-
jeeted. T do not think the House would
bhe well advised to so mutilate the Bill
that none of it is left at all. I believe
the Bill will be franght with grave dis-
aster lo our indnstries, and particularly
so in rvespect to Clanses 7 and 12, which
I will do my best to defeat. In the mean-
time, I hope the Bill will be taken through
the second reading.

Hon, J. F. CULLEX (South-East): I
shall not traverse the ground so well cov-
ered by Sir Edward Wittenoom and Mr.
Moss. T only regret that the intveducer
of the Bill here did net show a little fore-
sight as to fhe rveception the Bill wonld
get. He contenied himself largely with
assuring the House that there was nothing
to fear, that the Rill was innocent, non-
revolutionary, and that the House could
aceept it.  In doing that he read his own
zood intentions into the Bill. If it were
Mr, Dodd’s Bill. T would not be afraid
of it; if it were Mr. Dodd’s administration
I would not be afraid of it; but the Bill
and the proposed administration ave as
different from Mur. Dodd as night is from
dav. I was struek with the remark that
fell from Jir. Moss {o the effect that hav-
ing made the amendivent of the Con-
cilintion and Avhiteation Aet a plank in
their platform, the Government were
bound to bring in the Bill. The only
trouble about it is that there is no con-

[COUNCIL.]

nection between the Bill and the defect
in the Act. As Mr. Moss has pointed
ont, the one grave defect in the Act is that
the awards of the Court cannot be en-
forced. If the employer chooses to keep
them. all vight: if he do not so chose, he
can he compeiled. Tf the employee get an
advantage, all vight, it is a grand court;
but if he do not get an advantage it is a
biased eourt, or, at all events, if the court
is not denounced the employee snaps his
fingers at itz award. Now, I watched the
working of an arbitration court in a cer-
tain Siate. It came in when the affairs of
the country were on (he up grade, and
union afier union went to the cowrt and
got an advance in wages; and the labour
leander said #See what we have done for
the workers; we have insisied upon get-
ting this cowrt, and we have carried the
employers to the court, and every time we
have got an advanee in the wages. Itis a
splendid court.” Buf, in the ratwre of
things, that eame te a pause, and the first
union that went for an award after the
level had been reached, and failed to gef
what 1t wanted, denounced the court as
hiased and only fit to be swept away. The
employer cannot do that, because he is
bound to pay.

Hon. J. E. Dodd (Honorary Minister) :
They all denounced the Aect.

Hon, J. F. CULLEN: But the em-
ployer is hound to pay. You canuot force
your men either to obey an order of the
court or to pay the penalty. It simply
means that eompulsory arbitration must
break down at a certain point. As a
matter of faet the main use and advantage
of the eourt is nol in making awards, or
in attempting to enforece them; its main
advantage is in forcing a dispute into the
light of public opinion. That is the main
advantage of an arbitration court. Both
parties are brought before the publie, and
after all public opinion is a strongly com-
pelling factor, Now T say the Govern-
ment have not touched the defect in the
Aet. What they have doue is this: they
have said, in effect, two things; fthe first
ig, “We will make it all right by giving
the employees all they want, and there will
then be no more frouble; give them all
they want; they must have a wage that
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will enable them to live in reasonable com-
fort for an average family, and so on;
give them all they wanl.” Another thing
they have said is, “Tamper the employer
all you ean and it will he good for the
empioyee” That is the plain BEnglish of
the terms of the Bill. How does it start
oftf? By enlarging the scope of dispntes.
enlarging the definition of “industry,” en-
larging the definition of “dispute”” Ae-
tually the Bill says the court may be in-
voked for a difference of opinion befween
a union and an employer. A difference of
apinion! Why, bless me, there is not a
husband and wife in the country but
would be open to be dragged before the
court if differences of opinion were a
cause for a court’s invesligation. The
happiest families in the world have dif-
ferences of opinion, and the happiest and
nost prosperous indunstries have differ-
ences of opinion. The point T am making
is this: that in framing the Bill the Gov-
ernment, insiead of laying their finger on
the one great trouble and honestly trying
to deal with it, have said “The trouble is
all with the employees; if we can give
them all they want there will be no more
trouble, and if we can gratify the litigions
part of them by drageing emplovers into
all sorts of litigation, well, it must be
good for the employees.”? Some people
may say this is rather estravagant talk;
unfortunately, it is a i{rue reflection of
the atiitade of a greai many people on
this question of concilintion and arbiira-
tion, namely, that whatever is severe on
the employer must be good for the em-
ployee. I know that Mr. Dodd, and a
great many more, think differently. They
know that the employer and the employee
arc bound to eome together; that one ean
do mothing without the other, and that
everything which tends to harmony will
tend to the befterment of both parties.
The Bill goes on to say, “We will enlarge
the scope of the court; we will bring the
rural worker under it, and we will go to
the court on mere differences of opinion,
and, further, the court will interpose and
make rules and regulations for any
industry.” Furthermore, it will not be
left only to the unions whose members
are in frouble, but any union may go to
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the eourt, whether any of its members are
coneernad or not. We will imagine a
union with a live secretary, who has se-
cured a namber of victories to his eredit.
That agitating officer can open a dispute
and carry the case to the court, even
though unot one member of his union is
coneerned in ir. That eould not have heen
the inteniion of Mr. Dodd. Then Lhe
crowning trouble is that the Bill says “At
present we have (wo pariisans, and one
independent jndze; now we shall have
three partisans.”

Hon. I. Davis: Ave you sure of thai?

Hon. J. F. CULLEN: Certainiv. It
cannol bhe otherwise. The Government re-
serve the righi to appoint “some other
person.” Whe would that person be but
a person of their own views? Is it likely
they would appoint a person of other
views? T have made my point. The Bill
provides three things, namely, give the
emplovees all they want, and there will be
no more trouble; hamper the employer
all you can and the employee will get the
benefit; reconstitute the court, making it
one of- three partisans, two oun one side,
and one on the other.

Hon. J. E. Dodd (Honorary Minister) :
That is a wrong impression.

Hon. J. F. CULLEN: Tt is not only
possible, but il is probable; hecause, I
ask any hon. member, arve the Government
likely to select a man not in sympathy
with their views? The Bill, if it is passed
at ali, must be altered in these partieu-
lars., and, above all] there must be a Su-
preme Court judge as an independent, hn-
partial and strong president of the court.
I have only ene more point to wrge. I
live in the couniry, and T know some of
the risks of mischief to the primary in-
dastry of the ecountry. I know it is gquite
possible in connection with the secondary
industries fo have a econspiracy between
the heads of the industry and the em-
plovees of the industry, a conspiracy
acainst the eustomer. That is the policy
of new protection, which the Federal Par-
liament enacted, hui enacted with a flaw
in it, whieh compelied its throwing out by
the ecourts.” The new protection in connec-
tion with the secondary industries would
enable a Government to say, “If youn will
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pay what we count good wages we will
allow you to write np your prices as you
like, hy putting heavier duties on the
goods vou manufacture; we will prevent
competition from ontside by heavy protee-
five doties, and vou ean sell at what
nrice yon like” That is new protection.
Howevér, T am not arzuing protection
now. I want to show that yon cannot do
that with vegard to the primary indus-
tries. You cannot protect primarvy indus-
tries. And suppose we let loose half a
dozen agitators on our rural industries,
and run pretty well every seftler into the
court, what will be the consequences? It
may be answered “Oh, the Bill ouly asks
for wages that will give the employees rea-
sonable comfort, and surely vou have no
objection to that”? Certainly not; I be-
lieve in good wages, and I {ry to pay
them. But I wanf to point out that at
least 75 per cent. of the new settlers of
this eonntry, the backbone of the country,
and the real foundation of its wealth and
progress, 75 per cent. al least of the set-
tlers who are bringing the country into
produetion are not living in comfortable
circumstances. They say., “We are quite
content to have onr time of havrd battling
because we hope to get better limes by and
by.” T know these seltlers pay higher
wages to their men than they arve drawing
themselves out of their coneerns, and it
would be disastrous if we passed a law
that these men can he drageed to Lhe
court to pay what is considered in town
a nice comfortable wage for a man with
a biz family. [ wart to impress on mem-
bers that you cannot prafeei a man en-
gaged in the primary industries. There
is no protection for him, new or old
His market is i London and the
rest of the world and yow ecannot protect
him. Be careful how you leave it in the
power of agitaiors to worry him off the
land. I shall of course vote fov the second
reading of the Bill buf with the object of
amending it in Committee as urged by
members whe bave already spoken.

Hon. E. M. CLARKE (South-1Vest):
I have very little to say on this matter.
When the original Aet was ‘introduced
some years ago 1 had my doubts whether
jl would be a sueccess or not, and T based
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my conclusions firstly on my own
thoughts, and secondly on the report of
an eminent judge of the working of the
Act in New Zealand. There it was peointed
out that it was next to impossible to en-
force an award against ihe emplovee. We
are bound to admit that whiisi the exist-
ing Act in Western Anstralia has done
a certain amount of good it has eertainly
failed in the divection of enforcing the
award against the employee. That I con-
sider is one of the weakest features in
the Act. We are faced with this position,
so long as the award is against the em-
ployer the Act is right enough, it can he
enforced and has been enforced unless by
some mischance there is a flaw in the Aet
by which the employer gets out of if, but
I have no knowledge of such a case oe-
ewrring. But the contrary has heen the
case with the men. In some instances
they have observed the awards, but in
others they have violated them. There is
nofhing in the amending Bill that reeti-
fles st defect in the Aet.  The next
thing is that as the law stands at present
we have a judge of the Supreme Court
sitfing {here, and we believe that that
judge has the confidence of all sides, that
is after making ullowance for the man
who has got the worst of the award; he is
always dissatisfied and always will be.
But we find this, that in this Bill we have
a clause that does away with the appoint-
ment of the judge of the Supreme Court
as arbifraior. 1 put it this way, which T
think will carry convietion to anybody:
we want a man as president of {he Arbi-
tration Conrt who will administer the Aet
as he finds it, who will hold the balance of
justice between one and {he other, who
neilher favours ove nor the other, bul
earries out the Act to the best of his
judgment and ability, and, on the other
hand we do not want a man who may
possibiy sit there as a barracker for one
side or the other. The president should
be a man above suspicion, and a judge of
the Supreme Court is above suspicion.
I want to say right here that there 15
nothing further from my thoughts than
to wreck the Bill. We shonld he doing
good work if we sat here for a month
debating this Bill if we could bring about
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a measure which will prevent industrial
strikes, for they are the curse of any
community, and if we can devise some
scheme to get over that so as to remedy
the evil, we should he doing good work.
Understand, T shall vote for the second
reading and iry to amend it in such a
way as will make it workable and bring
about a state of affiaivs that I am sure
-everyone desirves to see, and that is indus-
trial peace in Western Australia.

Hon. F. DAVIS (Metropolitan-Sub-
urban) : There can be no question bat
‘that there is a wide divergence of opinion
.as to the merits and demerits of the Bill
‘before the House. Nearly all the speakers
who have preceded me have taken an ad-
verse view, or are inclined to regard the
Bili &8 having serious defects, and in faet
are just a little inclined to fear the object
of the Bill as drawn up by the party with
which I am associated will not have the
-effect we hope it will, but that it will have
a very serious effect in just the reverse
way. Every member is entitled to his
«opinion and it is equally frue that there
are two sides o every question. 1 pre-
-sume the majority of members view the
guestion from a totally different view
point from myself, but I sincerely trust,
even though I may express decided opin-
1ons, T shall bhe credited with a desive to
helo forward a solution of the diffienlty.
QOuc member stated that the Bill was a
good one for one side bhecause il meant
that one side would bave to give up
nearly everything, That, to my mind, is
not a fair presentation of the case and
my reason for saying so is—I will give
& conerete illustration.

Hon, Sir E. H. Witiencom: I want the
hon. member to say what the other side
«of the guestion is.

Hon. F. DAVIS: I will give an illustra-
tion which I think will show what I wish
1o eonvey. Some few weeks ago there
was in this State a difference of opinion
belween the master brickmakers and the
employees in the brickmaking trade as to
the value of the labour employed in the
yards. When the employers and em-
ployees met in conference the employers
atated distineily that for some time pre-
wiously they had heen losing money in
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their business of making bricks. The
employees accepted the siatement with a
good deal of doubt. Subsequently, two
or three weeks ago, when one of the
master brickmakers wished to sell a pieee
of ground to the Government for railway
purposes, il was stated on sworn evidence
that the brickmakers were not losing
money but were making a profit of 7s.
per thousand, and when it is remem-
bered that many thousands of bricks pass
throngh their hands in a week it will be
easily seen that they were not losing
money but making a substantial profit.
That shows that we are net giving up
evervthing by giving the employee a fair
rate of wage.

Hon, M. L. Moss: Did you pay atlen-
tion to the settlement of the case, did you
see the figures? It was settled for a very
much smaller amount than claimed.

Hon. F. DAVIS: That is apart alto-
gether from my contention. It was con-
tended this afternoon that the employers
were giving up almost everything. It
will be seen by the illustration T have used
that the employers are not giving up
everything but making a good deal more
than they ave giving to the employee. The
employers would not be giving up every-
thing under the Bill. The inference was
also made that the Government ave
bringing forward the measure for one
class only. In this connection it wounld be
interesting to ask what percentage of the
population that one class represents. We
are charged with class legislation, hot if
it is recognised, as I think it ought to be,
that the one class represents a larger part
of the population, I scarcely think we
can be charged with something in the
nature of a erime in making provision for
that elass. We believe in majority rule,
and the welfare and convenience of the
majority should be given, to my mind,
some consideration.

Hon. J. F. Cullen: Not one class, one
side of the guestion.

Hon. . DAVIS: I took a note of it
at the time, it was one class.

Hon. Sir E. H. Wittencom: I said one
class, that the Government should not
legislate for one elass only.
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Hon, F. DAVIS: Ii was also stated in
eonverse to that that the minority was a
larger and 1mporiant part of the com-
munity, if T understand Sir Edward Wit-
tenoome aright, thai is that the employer
was a large part of the communiiy. I
think it is reasonable to assume, seeing
there must be many men compared to one
employver in an industry the employers
must be very cousiderably less than the
employees as a class and the employers
are undoubtedly a very small mnority
numerically,

Hon. M. L. Moss: Is that a reason why
you should kill any industry?

Hon. Sir E, H. Witfenvom: I smd an
important part of the community.

Hou. F. DAVIS: T quite agree, but it
15 a question whether they are. T say
numevically they are not a large portion
of the community. Seeing that labour
applied to land and manufacture ereates
wealth the man who provides the capital
only is not the most important section ot
the community.

Hon. 8ir E. H. Wittenoom: I did not
say they were important numerieally.

Hon. ¥. DAVIS: A pood deal of cri-
ticism of the Bill is centred round the
appeintment of someone other fhan a
jndge to be the president of the court. I
think you will find the clanse makes it
permissive, It does nol state that the
president shall not be a judge of the Sup-
reme Court, but it makes provision for
someone else to be appointed if the Gov-
ernment think fit.

Hon. M. L. Moss: Mr. Dodd said it
was the inlention to appoint 2 layman.

The PRESIDENT: Order; Mr. Davis
has the audience.

Hon, F. DAVIS: 1t has also been
stated that a judge of the Supireme Court
i¢ a hetier man for the position, better
than any other member of the community.
I disagree with that. I do not see thai
it follows that he must necessarily bhe the
best man for the position. True, he may
he aceustomed to weigh evidence, bul
every man can do that, not only as a
Supreme Court judge. Tt does nol neces-
satily follow, because some wan other
than a judge is appointed to the position,
he will be interested, or biased, or pre-
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judiced. Quite recently I was connected
with a dispule, or an appeal, or a request
for bhelter eondifions in wages in connee-
tion with an industrial union, and event.-
ally ithe dispute was referred to a man
who was not connected with either hody,
and he gave a deecision which was saii--
factory and was accepted by both parties,
He wus nor a Supreme Court judge eithey,
tot even connecied with the legal frater-
nity. A fear has been expressed by sowe
hon. members that it would be unwise to
bring all workers within the scope of
this Bill. I fail to see that there
could be any objection to bringing any
section of workers under the provisions
of the Bill. If one section of the com-
munity are eutitled to proteetion oc¢
assistance to obtain reasonable wages aud
hours and conditions, then every section
are equally entitled to the same eonsidera-
tion. Rural workers have been speeialiv
mentioned as those who should be outside
the scope of the measure. I eannot see
why that should be so, I quite admit that
settlers in their early siages may have
difficulfies, I have experienced some my-
self when stariing to clear land. They
may have diffieulties in securing a profig,
or even making both ends meet, hut it
does not follow, beeause that happens, that
those they employ shonld suffer equaliy
with them, beeause we have to take this
into aeccount, that while one whe works
for a farmer may get a certain wage, the
farmer may not get a higher rate of re-
maneration, but in the long run he will
do so by gelting the henefit of the profit
whieh ensues on the husiness, and in
which the employee will not share. I
fail to see why emplovees should be callad
upon to suffer in the way I have pointed
out.

Hon. M. L. Moss: That is a fine (heorv,

Hon. ¥. DAVIS: The thing cuts both
ways and I {ail to see why the rural work-
ers should nol come under the provisionus
of the Bill s

Hon, Sir E. H. Wittenoom: Yon ought
to be a farmer and then try it

Hon. F. DAVIS: 1 have heen a farmer,
One of the remarks made was aiso the
question as to how to bring the hands of
capital and labour together, so that
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they may work in harmony. There
is another side even to thar query. Is it
necessary, or wise, that the hands should
be brought together if they are not en
the same plane? If, by bringing them
tegether, unfair conditions are imposed in
one case, is it fair to ask that they shail
work in harmony, whenr one knows he is
being treated unfairly by the other? Re-
ferring to some contenlions made by M.
Moss, one of the first things he spoke un
was that the Aet avowedly should prevent
the occurrence of indusirial disputes. I
think every hon. member will agree that
should be the object of the measure. Those
of us who have Dhad experience of ia-
dustrial disputes in this State will know
of the untold suftering and bitterness
caused by them. I have vivid recollections
of some difliculties which bave oceurred
in parts of the State, and' T veuture o
say that if the Ac¢t has done nothing elze
than to lessen the bitterness invariably
caused by these disputes, it has done a
wonderful amount of good. A debatable
point raised, not only by Mr. Moss but
by other speakers, is with regard to the
enforcement of the awards. It is contended
that while the employers can be easily
compelled tuv obey the awards of Lhe court,
it is not so easy, in faet it iz contended
it is almost impossible, to compel the
employees to obey the awards, While it
might not be vight to compel the officers
of the union to he responsible for any
act of a memnber of the union, if that
union officially enters into a dispute, cer-
tainly the members of the union, accord-
ing to the Aet, are liable. Mr. Moss also
contended that it was impossible to eii-
force an award, heeanse to conpel a large
number of men to eilher pay a fine or
else be imprisoned, was impraeticahle.
Such is not the ease.  Underlying that
statement we have to seek for other causes
and not the ostensible ones that appear
on the surface, Why is it undesirable?
The question has been answered by a state-
ment that it would caunse an oulery of
pulitic opimion against the Aect, if we
were to imprison a large number of men.
There must be some reason for ift. Why
should publie opinion feel outraged al
the imprisonment of a larze number of
men?
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Hen, D, G Gawler; [t has never licen
dune in any of the States.

Hon. F. DAVIS: I want to know why
that should be the case? T think if we
looked under the snrface we would find it
was because the public considered the
thing was not fair. Again, there is this
phase of the question: while it has been
stated it might be’ possible to make an
award of that kind to embrace a large
number of men, and, while public opinion
might be expressed through the Press or
on the platform, there is one point of
view which has not yet been touched upon
which eertainly would have the effect
which possibly members might not fore-
see, and it is that il might c¢ause such a
revulsion of feeling, and such an amount
of thought to be brought into play, that
wonld create in no small way a change
industrially and politically. T venture to
tny that a large number of workers at the
present time do not think consecutively
and logieally, as they would do if they
felt keenly some injustice. A new defini-
tion lias been placed in the Bill dealing
wifh the rates of wages to be paild to
varions workers.  Previously the term
generally vsed in connection with the pay-
ment a man should receive for his labour
has been that a minimum wage should be
paid, but in very few instances has that
minimum wage been departed from. The
original idea of those who specified the
minimum wagewas that it should ben wage
paid to the average worker, and that any
workman who displaved skill above that
stage should be paid a higher rate of
wages, but in comparatively few cases
has that been done. The cases are rare
where there has heen any apprecinble
departure from the minimum wage, and
the minimum wage in top many instances
has been fixed at what we sometimes
think, or some section of the workers
think, too low a rate. I helieve this defi-
nition was largely brought about hecause
of a decision given by a judge in Victoria
in connection with elther a wages board
or an arbitration eourt there. He fixed
the vate of wages which would not sun-
port a man and his wife and family in
comfort, and the judge said that he had
nothing to do with the wife and family,
and that he was only concerned with the
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man who worked, and he was only award-
ing him wages which would keep
him and not the wife and family., I think
that would seem to be an inhumane and
unreasonable award, and yet it stood good
in connection with the particular industry
in connection with which it was given,
Fortunately other judges of the Arbitra-
tion Couri bave given a more reasonable
and a more humane decision by recog-
nising the fact that a worker has to pro-
vide for a wife and family. Following
on that, the present Bill endeavours to
define what is considered to be the stand-
ard which provides for frugal comfort
for a man and those dependent upon him.
I scareely think any hon. member
wonld take any  serions  objec-
tion to such a definition, M,
Moss, in dealing with his question,
also expressed the opinion that if the pro-
visions of the Bill were carried out in
their entirety, the cost of prodnetion’
would s0 increase that workers in other
Stales would be able to send their goods
here and displace maoy workers in this
State. 1 am sorry Mr, Moss is out of the
Chamber. I wish to point out {hat Mr.
Moss admibtted some time ago that he
fought against the proposals contained
in the Federal referenda, whereby it would
have been possible to make uniform con-
ditions throughout Australia, and so pre-
vent that kind of thing taking place in
this or any other State. Unfortunately
Mr. Moss, with many others, is not con-
sistent in that respect. Perhaps, some-
times in debate one is tempted to say
things in the heat of the moment which
on calmer reflection he will agree might
better have been left unsaid. In this con-
nection, I fee! a cerfain amount of com-
punction at having, when Mr. Moss was
speaking, followed up an interjection by
Mr, Dodd that the speaker was taking =
one-sided view, by saying “naturally.”
Perhaps that may appear to some mem-
bers an unfair and one-sided view of
things, but when I made the inferjection
T had in view the fact that every mem-
ber’s personality is the result of his
environment throughout life. We are all
what we are by reason of the cireum-
stanees which have surrounded us all our
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lives, and it is reasonable to assume that
Mr. Moss, having been all his life, in hoy-
hood and in manhood, in one set of cir-
cumstances and meeting the one elass
of people dny after day, would look at
things from the standpoint of that seec-
tion of the community without having
any regard to other sections of the eom-
munity. That is why it oceurred to me
to say that natorally he would look at it
from a one-sided point of view. I,
Cullen, when speaking, suggested that one
of the conditions of the Bill would be
that of hampering the emplover, and that
the workers would vegard that as one of
the best results of the measure. Now, ihe:
hon. memher will admit that that was a
very unwise and unfair remark o make.
I do not think any section of the workers

would gloat over any misfortunes
that might be cansed to the em-
PMoyers through this measure coming

into forece. Surely even the workers ean
be given credit for having some degree
of consideration for those for whom they
have worked for a number of veawrs. It
is also unfair to say that any union could
go to lhe ecouwrt, whether the members
wanted fo go or not, if some particular
individual it {he union did certain acts,
which would eompel the union in effect
to go before that tribunal. The union is
made up of its members, and no union
conld be eompelled or urged to go bevond
what the members hemselves desived,
and no one man could sway a4 union fo
do just what he wanted it to do. In those
cireumstances the statement that was
made cannot be borne out by fact. Then
the question was raised as to whether it
would be likely that the Government wounld
appeint as president of the ecourt a man
who wonld not be in aceord with their
views., Tt is possible. I will again in-
stance the case of a union to which I have
previously veferred, who, when they had
a dispute, preferred not to go {o the Ar-
bitration Court hat to settle it hetween
themselves and the employers without the
aid of the court. The matters in dispute
were settled with the excepiion of one
point, and when the deadloek occurred
thev referred the matter to one gentle-
man, who thongh not a legal man had a
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fair knowledge of the industry, and he
-gave a decision which was accepted read-
ity by both parties to the dispute.

Hon. C. Sommers: That happens in
business circles every day.

‘Hon. F. DAVIS: Then why eould it
not bappen in conneciion with the Arbi-
tration Court? I confess that I feel a cer-
tain amount of fear on account of the num-
ber of legal men who obtain these posi-
tions. They may have a better knowledge
of the law of evidence, but I contend that
there are plenty of men in the community
who, by reason of their occupations and
:experience, have formed habits of thonght
which make them equally competent with
any judge of the Supreme Court fo de-
cide fairly an issue between employver and
emplovee. No doubt there are other
phases of the Bill which will be brought
ont in disenssion in Commitiee, but as it
stands the Bill is, to my mind, an honest
attempt to solve many of the deficiencies
which experience has shown to exist in
the Act. Those matters ecan be betfer
dealt with when the clanses are considered
seriatim, and reasons given in detail why
the clauses arve put in the Bill. T notlice
that at the present time the Arvbitration
‘Court is not viewed with favour by men
-connected with vavious industries, and for
different reasons. I know that in one in-
-dustry with which I have been connected
for some time that when a dispute arose
and it was proposed that it shonld be
taken to the Arbitration Court, the men
absolutely refused to have anything to de
with the eourt in any shape or form.

Hon. Sir E. H. Wittenoom: Why?

Hon, . DAVIS: Beecanse there would
be too long a delay, and they were afraid
that with the hampered conditions with
which the court is surrounded, they would
not get the justice which an understand-
ing of the peculiar conditions of their
case warranted. That view in regard fo
the Arbitration Court is not confined to
a few people, and under those cireum-
stances I think it is our duty to endeavour
to improve ithe conditions under which
the court sits and works, in order to have
it viewed with more favour by the whole
of the community instead of one section
only. That T take to be the reason why
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the Government bave brought in a Bill
which, to my mind, makes an honest effort
to deal with the problems which have
arisen in connection with the parent Aet,
Y sincerely trust that the Bill will not be
mutilated to any extent, but that as near
as possible in its present form will be
carried through the House,

On motion by Hon. C. A. Piesse, de-
bate adjourned.

BILL—HEALTH ACT AMENDMENT.
In Commiilee.

Resumed from the previous day.

Hon, W, Kingsmill in the Chair; the
Colonial Seeretary in charge of the Bill.

Clause 6—Amendment of Section 256

(2):
The CHAIRMAN: An amendment had
been proposed in line five to strike out
“an approved institution or institutions”
and insert ‘‘a puoblie hospital of 40 or
more oceupied beds or four years’ lrain-
ing in a public hospital of 20 or morve
occupied heds.’?

The COLONTAL SECRETARY. There
seemed to be an impression that the oh-
Jeet of the Bill was to lower the standard
of general nursing, but there was no
such intention, and he did not see why atw
effort should be made to give a definition.
of general nursing ; the clanse simply
dealt wiib midwifery nurses. If the
amendment were carried it would mean
that there would be only three institu-
tions in the State at whieh general
nurses could be trained who would he
able to avail themselves of the Bill. In
Perth the average daily number of occu-
pied beds last year was 191, in Fremantle
47, aud in Coolgardie 70. Kalgoorlie
would be out of it becanse there ihe aver-
age number of oceupied beds was only
37, although that hospita! had been re-
coguised as a training institution in the
past.  Consequenily, Perth, Fremantle,
and Coolgardie only eonld be recognised.
My, Jenkins had stated that the nurses
would be given certificates without hav-
ing any qualification. That was not the
case, for not only must they put in 12
months’ training, bnt they must have
attended a preseribed number of cases
and must pass a prescribed examination.
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Hon. A. @. Jenkins: That is for mid-
wifery ; I am talking of general nursing.

The COLONIAL SECRETARY: The
Bill did not deal with general nuvsing.
Surely the Committee could trust the
hoard, which would eomprise three medi-
¢al men and two nurses, to deal with this
matter.

Hon, C. A. PIESSE: The amendment,
if earried, would preelude the possibility
of nurses getting iraining in country hos-
pitals, where, perhaps, they counld get
just as good training as in an institution
with 40 beds.

Hon. T. F. 0. BRIMAGE: We should
have the status of hospitals where the
training was to tale place inserted in the
Bill. He would support the amendment,

Hon. A, G. JENKINS: The test of the
clause was the holder of a general nurs-
ing eertificute. Any nurse with a general
nmursing ceriificate, whieh could only be
obtained by attending a proper hospital,
and going through the proper course, at-
tending lectures, and passing the neces-
sary examinations, could get a midwifery
certificate by an additional six months’
training ; but the clause as it stood gave
power to incompetent people to become
registered. They might never pass ex-
aminations, or even attend lectures, and
might get their training in places where
there were only three beds, yet the board
had power to acecept them. The present
board might not do so, but a future board
might. No better definifion could be ob-
tained than that whicii obtained through-
oui Australia. The best eourse was to
strike ount the clause, and have a proper
maternity hospital built, and then deal
with the whole matter in a general nurs-
ing Bill; but if the elause was to go on
the statnte-book it should only be pasced
in sueh a form as would protect the
rights of those persons who had to un-
dergo the severe test, and the severe
course of training, which was the stan-
dard in the other States.

Amendment put and a division taken
with the following result :—

Ayes .. .. . .. §
Noes Lo 12

Majority against .. 4
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AYES.

Hon. T. F, Q. Brimage Hon. W. Patrick

Hon. J. F. Cullen Hon. C. Sommers
Hon. A. G. Jenkins Hon. SirE. H. Wittenoom
Hon. R. Laurle {Teller),
Hon. M. L. Moss

NoEs.
Hon. E. M, Clarke Hon. R. D. McKenzie
Hon. J, E. Dedd Hen. E. McLarty
Hon. J. A. Doland Hon. B, C. O'Brien
Hon. J. M. Drew Hon, C. A. Plesse
Hon. 8ir J, W, Hackett | Hon, F. Davis
Hon. W. Marwick (Teller),
Hon, C. McKenzie

Amendment thus negatived.

Hon. J. F. CULLEN: The Minister
should let the clause stand over and take
ils proper place in a general nursing Bill.
If the Minister would not consent to that,.
this and the next e¢lause would be struck
aur.

Clanse put and a divisien taken with
the following result:—

Avyes - o BN |

Noes . . .. 5

Majority for .. 2
AYES.

Hon. W. Marwick
Hon. €. McKenzie

Hon.
Hon.

E. M. Clarke
F. Davls

Hon. J. E. Doadd Hon, R. D. McKenzie

Hon. T. A. Doland Hon. C. A. Plesse

Hon. J. M. Drew Hop. B. C. O'Brien

Hon. Sir J. W. HacKett {Teller).
NoESs.

Hon., M. L. Moss

Hon, C. Sommers

Hoen. Sir E. H. Wittenoom:

Hon, W. Patrick
(Teller).

Hon. T. F, 0. Brimage
Hen, J. F. Cullen
Hon. A, G. Jenkins
Hon. R. Lautie
Hon. E. McLarty

Clause thus passed.
Clause 7—Amendment of Seetion 261:
Hon. A. G. JENKINS moved—
That paragraph (D) be struck out.
The reason was that the paragraph gave
far too wide a definition of what certifi-

cates or diplomas the board might recog-
We could not he too eareful in this

nise.
regard.

The COLONTAL SECRETARY: The
paragraph did give the board a very large
amount of discretion. The board could
specify any training school whose certifi-
cates they were prepared to recognise, and
any institution, whether established under
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statntory authority or otherwise.  The
object was to do away with the present
necessity of reguiring those who cane
here fully gualified, and who had already
had certificates, to undergo another ex-
amination. The board intended to speecify
iustitutions whose certificates they would
recognise. Certainly the paragraph gave
the board a very wide discretion.

Hon. Sir J. W, Hackett: Apparently,
vou do not like it yourself.

Hon. R. LAURIE: It was a pity Mn
Jenkins had not moved to strike out the
whole elause. When a qualified Austra-
lian nurse went to London she had to pass
an examination before she could prae-
tise.  Why, then, shonld we leave it to
the hoard te admit a nurse from overseas
without any examination at all? If there
was one class of nursing that required
more looking after than another it was
this of midwifery. He would support the
amendment,

Hon. W. PATRICK : The amendment
was deserving of support. Ii seemed thai
the Colonial Secretary himself was rather
in favour of it; at any rate, the Colonial
Seeretary would do well to agree to ir
1t would be a mad thing to pass the elanse
as it stood.” .

Hon. C. SOMMERS: The amendment
should be supported by all hon. membexs.
‘The powers given by paragraph (b) wece
too wide altogether.

Amendment put and passed.

Clanse, as amended, put, and a division
taken with the following result:—

Ayes 13
Noes 6
Majority for 7
AxYrea.
Hon. T. F, 0. Brimage Hon. W. Marwick
Hon. E. M. Clarke Hen, C. McKenzie
Hon. F. Davie Hen. R, D. McKenzie
Hon. J. E. Dodd Hon. B, C. 0'Brien
Hnn. J. A. Doland Hon. W. Patrick
Hon. J. M. Drew Hon. C. A, Piesse
Hon. Sir J. W. Hackett (Teller).
Noxs, ’
Hon. J. F. Cullen «Hon. C. Sommers
Hon. A. G, Jenklins Hon. E. McLarty
Hon. R. Laurie (Teller).
Hon. M. L. Moss

Clause as amended thus passed.

571

Clause 5—agreed to.
New clanse:
Hon, M. L. MOSS moved—
That the following be added to stand

as Clause 2:—*Section 86, Subsection
2, of the principal Act, is hereby
amended by striking out the words ‘in
use,” in the third line of the subsection,
and substituling in liew thereof the
word ‘provided’”’
He bad been asked by the Fremantle
munieipal couneil to move this new clause.
The Fremantle municipality had muni-
cipalised their serviee, but they found that
under Section 86 they could only levy a
charge on the owner” or occupier of pre-
mises in respect to which the pan recep-
tacle was in use; consequently, when
houses were empty during any part of
the year, the eouneil had the greatest diffi-
culty in collecting the rates, because it
was impossible for them to prove that the
recepiacles were in use. They therefore
asked to have the section so amended so
that they could collect rates on pans pro-
vided.

Hon. J. P, CULLEN: Tt was to be
hoped Alr. Moss would not press this sur-
prise. The amendment was very simple
indeed but involved an imporiant prin-
ciple. The house service was always paid
for by the tenant and not by the owner.

Hon, M. L. Moss: That was not the
case in Fremantle.

Hon. J. F. CULLEN: It was in the
country. It was altogether different from
the health rate, it was paid for at so much
per removal. If the house was empty for a
month or two months the sanitary con-
traclor had not to give any serviee in such
case and the charge was rebated. This
amendment wonld affect the eountry dis-
tricts and we should nof pass the clanse
hurriedly; if it was desired to pass it
netice should be given so that ihe eountry
would know.

Hon. M. L. MOSS: There were three
different methods under the Health Aect
of paving for this service, one by a sani-
tary rate, another per removal, and the
third method, which did not eome under
this section, was per removal. If in eoun-
try distriets the eharge was per removal
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it was not under this section at all. Pay-
ment under Seclion 186 was not what the
hon. mewber was alluding to. It would be
readily seen that when a local authority
made an estiniate at Lhe keginning of tla
vear for the performance of this service it
took inle consideration the number of
tenants in assessing the annual charge, the
result had been that Fremantle up fo date
had been sadly oul in ibeir reckoning on
account of the difficulty Subseetion 2
placed them in to prove that the pan had
been used. Tt might be correetly said
that probahly there was not one place in
the distriet represented by Mr. Cullen tha}
worked under Section 186.

Hon. E. MeLARTY : One was inelined
to agree with Mr, Cullen, ¥From his ex-
perience of property in the town B,
Moss mentioned a charge had been made
when there had been no removal. He had
paid sanitary rvates for two or three years
until he protested when it was found
the eouncil had been eollecting the rate
illegaliy. 1t was quite sufficient to pay
when the service was rendered,

Progress reported.

IHouse adjourned at 9.37 p.m,
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The SPEAKER took the Chair at 2.30
pan., and read prayers.

PAPERS PRESENTED,

By the Minister for Works: 1, Map
showing eentre line of proposed Hotham-
Crossman Railway; 2, Map showing cen-
tre line and limits of devialion of pro-
posed railway from Yilliminning to Kon-
dinin; 3, Papers in conneetion with
Wickepin-Merriden Railway (asked for
by Mr. Monger).

By the Minister for Lands: 1, Report
of Fisheries Department on Fisheries and
Oysler Hateheries at Shark Bay; 2, Third
annual report of Commissioner of Taxa-
tion; 3, Reporl of Surveyor General for
the year ended 30th June, 1911.

By the Minister for Mines: Mineral
leases at Phillips River, return (ordered
on motion by Mr. Hudson); 2, Calorifie
valnes of coals, return (asked for by Mr.
Loghlen).

By (he Altorney General: Papers re-
lating fto appoiniment of Universily Or-
oaniser,



